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Abstract  
Because of many obstacles which had hindered the establishment of the 

Special Tribunal for Lebanon (STL), the UN and the Lebanese Government 
decided during the preparations for this institution that this tribunal would be 
modeled on one of the pre-existing internationalized criminal tribunals, namely, 
the Special Court for Sierra Leone (SCSL). This article examines this decision 
by using a comparative approach to briefly analyze the theory of the SCSL and 
that of the STL in the establishment of the tribunals, their structure and their 
subject matter jurisdiction in order to identify any lessons that the STL may 
have learned from the SCSL. Overall, the differences between the two tribunals 
outnumber the similarities with respect to these three key issues. However, the 
few resemblances between the theories of the two tribunals in these three areas 
constituted the only messages that the STL received from the SCSL. The 
variations of the two tribunals in these three areas have comprised either 
innovations by the tribunal that contributed to the development of the 
internationalized criminal tribunal system or these variations have only 
constituted deficiencies in the tribunal legal system.    

Öz 
Lübnan’da bir özel mahkemenin kurulmasını engelleyen bir çok etken 

bulunduğu için, BM ve Lübnan Hükümeti, bu kurumun oluşum hazırlıkları 
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sırasında bu özel mahkemenin daha önce oluşturulmuş bulunan uluslararası 
hale getirilmiş ceza mahkemelerinden biri olan Sierra Leona Özel Mahkemesini  
model olarak almasına karar vermişlerdir.  Bu makale, sözkonusu kararı, 
Sierra Leona Özel Mahkemesi ve Lübnan Özel Mahkemesine ilişkin olan 
teorinin, bu mahkemelerin kuruluşunun, yapısının ve yetki konularının kısaca 
analiz edilmesi aracılığıyla karşılaştırmalı bir yaklaşım ışığında incelemektedir. 
Böylelikle, Lübnan Özel Mahkemesinin oluşumu sürecinde, Sierra Leona Özel 
Mahkemesi’nden alabilecek olduğu dersler de ortaya konulacaktır. Genel 
olarak, kuruluş, yapılanma ve yetki konularına yönelik olarak iki mahkeme 
arasındaki farklılıkların, benzerliklerden daha fazla olduğu ifade edilebilir.  Ne 
var ki, Lübnan Özel Mahkemesi’nin Sierra Leona Özel Mahkemesi’nden aldığı 
mesajların tümünü söz konusu mahkemelerin teorileri arasında bu üç alana 
ilişkin olarak ortaya çıkmış olan benzerlikler oluşturmuştur. Öte yandan, bu iki 
mahkeme arasındaki farklılıklar ise, ya uluslararası nitelik kazandırılmış ceza 
mahkemesi sistemine katkıda bulunan yeniliklerin oluşmasına zemin hazırlamış 
ya da bu farklılıklar yasal mahkeme sisteminde bir takım kusurlar 
oluşturmuştur. 
 

Keywords: international tribunal, international criminal law, war crimes   

Anahtar Kelimeler: uluslararası mahkeme, uluslararası ceza hukuku, savaş 
suçları. 

INTRODUCTION 

Since the time of its establishment to try perpetrator(s) of the Hariri 
assassination, the Special Tribunal for Lebanon (STL) has been subject to 
controversy related to its establishment, composition, jurisdiction, legacy and 
public credibility. To overcome these issues, the United Nations (UN) and the 
Lebanese Government decided, during the preparations for the STL, that this 
tribunal would be modeled after previously internationalized tribunals1 
instituted by the UN and, in particular, the United Nations Security Council 
(UNSC). For instance, in a case different than the Hariri assassination, the 
UNSC used the guidelines, or techniques, of maintenance of peace and security 
in Chapter VII of the UN Charter to punish perpetrators who committed 
international crimes and violated International Humanitarian Law. In that, after 
an evaluation of the experience of the International Criminal Tribunal for the 

                                                 
1 Examples include the Special Court for Sierra Leone (SCSL) and the Extraordinary 
Chambers of Courts of Cambodia (ECCC). U.N. Security Council, Report of the 
Secretary-General on the Establishment of Special Tribunal for Lebanon, S/2006/893, 
15 November 2006, available at http://www.un.org/apps/news/infocus/lebanon/tribunal/ 
timeline.shtml (last visited May 9, 2012).  
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former Yugoslavia (ICTY),2 which was the first Chapter VII experiment of the 
UNSC, the UN introduced the model of ‘internationalized tribunal by 
agreement’ to overcome obstacles encountered by the ICTY model. This model 
was utilized in the establishment of the Special Court for Sierra Leone (SCSL),3 
which was the first internationalized criminal tribunal established by an 
agreement – in this case concluded between the UN and the Government of 
Sierra Leone. These unique techniques (i.e., the utilization of Chapter VII of the 
UNC and an agreement instrument) have subsequently enriched the UNSC and 
the UN experiences; both institutions have employed these techniques to 
establish internationalized tribunals, such as the International Criminal Tribunal 
for Rwanda (ICTR),4 the Extraordinary Chambers of Courts of Cambodia 
(ECCC)5 and finally to a certain degree, the STL.6 

The closeness of the STL model to any type of the abovementioned 
tribunals (i.e., the tribunals based on UN Charter Chapter VII and UN 
agreements) has been and is still controversial, specifically with regards to the 
following three substantive issues: the method of establishing the tribunals, the 

                                                 
2 See U.N. Secretary-General, Aspects of Establishing an International Tribunal for the 
Prosecution of Persons Responsible for Serious Violations of International 
Humanitarian Law committed in the territory of the former Yugoslavia, 48th Sess., 
Annex, UN Doc. S/25704 (3 May 1993); 33 ILM 1159 (1993). 
3 UNSC Res. 1315, 4186th Mtg, S/Res/1315 (14 August 2000)(establishing the Tribunal 
for Sierra Leone).  The main documents for the tribunal are attached to the resolution; 
they are the Agreement between the United Nations and the Government of Sierra 
Leone on the Establishment of the Special Court for Sierra Leone, 16 January 2002, and 
the Statute of the Special Court, 16 January 2002 [hereinafter SCSL Statute and SCSL 
Agreement, respectively]; full texts of the documents establishing the Special Court are 
available at  http://www.sc-sl.org/DOCUMENTS/tabid/176/Default.aspx (last visited on 
May 9, 2012).  All UNSC resolutions are available at http://www.un.org/Docs/sc/ (last 
visited May 6, 2012). 
4See UNSC Res. 955, 3453rd Mtg, S/Res/955 (8 November 1994)(establishing the 
Tribunal for Rwanda); the full text of the statute and other documents of the Tribunal 
are available at http://www.ictr.org/default.htm (last visited May 10, 2011). 
5 Documents on the establishment of the ECCC are available at http://www.eccc.gov.kh/ 
en/tags/topic/80 (last visited May 9, 2012). 
6The UNSC adopted Resolution 1757, which established the special tribunal for 
Lebanon to try those accused persons responsible for the assassination of the former 
Lebanese Prime Minister Rafik Hariri. U.N. Res. 1757, 5685th Mtg, S/RES/1757 (30 
May 2007), available at http://www.un.org/Docs/sc/unsc_resolutions07.htm (last 
visited on May 10, 2012).  Attached to this resolution is both the Agreement between 
the United Nations and the Lebanese Republic on the establishment of a Special 
Tribunal for Lebanon and the Statute on the Special tribunal on Lebanon [hereinafter 
the STL Agreement and STL Statute, respectively]. 
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form of composition and subject matter jurisdiction.7 Because the SCSL and the 
STL8 have not only constituted the leading case and the most recent one, 
respectively, in the development of an internationalized criminal tribunal 
system, although the SCSL and the STL have differed from one another in these 
three subjects,9 we elected to examine the theory of the SCSL in these 
exceptional three issues. We compared these to the same issues adopted in the 
theory of the STL to see whether the STL derived any lesson from this 
experience in the form of improvements in its legal system and what 
developments to the internationalized criminal tribunal scheme the SCSL and 
the STL have added.  We will examine these three areas in turn. 

I. METHOD OF ESTABLISHMENT 

We will compare the method of establishing the SCSL and its Truth and 
Reconciliation Commission (TRC) with those of the STL and its International 
Independent Investigation Commission (IIIC). Finally in this section, the TRC 
and the IIIC will be compared. 

A. The SCSL and the STL 

A series of political assassinations in Lebanon, which led to the killing of 
Hariri, compelled the Lebanese government to initiate the creation of the STL 
on 12 December 2005 by asking the UNSC to set up an international tribunal,10 
based on the UN`s pre-existing practice.11 In their final negotiations with the 
UN, the Lebanese government accepted the UN`s recommendation, which, 
according to both, culminated in the drafting of an agreement modeled on the 
agreements concluded between the UN and the government of Sierra Leone on 

                                                 
7These tribunals, except the STL, have criminal jurisdiction, which covers the most 
serious crimes committed by individuals, as defined by Article 5 of the Statute of the 
International Criminal Court. 
8 See Report of the Secretary-General on the Establishment of a Special Tribunal for 
Lebanon, supra note 1.    
9 For the differences and similarities in terms of form and substance, see 
INTERNATIONALIZED CRIMINAL COURTS AND TRIBUNALS: SIERRA LEONE, EAST TIMOR, 
KOSOVO AND CAMBODIA (Cesare P. R. Romano, Andre Nollkaemper and Jann K. 
Kleffner, eds., Oxford University Press, 2004); for the history behind the establishment 
of the tribunal for Rwanda, see James Blount Griffin, A Predictive Framework for the 
Effectiveness of International Criminal Tribunals, 34 VANDERBILT J. TRANS. L. 405, 
429-430 (2001).  
10 See Letter from the Prime Minister of Lebanon to the UN Secretary-General, UN 
Doc. S/2005/783 (13 December 2005). 
11 See infra notes 12-14. 
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16 January 200212 and on the agreement concluded between the UN and the 
government of Cambodia on 16 June 2003.13 According to this method of 
establishment, the SCSL and the STL possess similar and different 
characteristics which may positively or negatively affect any exchanged 
experience between the two tribunals themselves. These characteristics may 
also affect the experiences between them on the one hand and the 
internationalized criminal tribunal system on the other in the areas of 
independence, legitimacy and legacy.  

Although minor, some similarities have been found in the methods of 
establishment of the two tribunals, in that the SCSL was an independent 
institution established by agreement,14 and not a UN subsidiary or a part of the 
Sierra Leone judicial system.15 Similarly, the STL followed this approach by 
not becoming a part of the Lebanese judicial system or that of the UN,16 making 
the two tribunals exceptional in their method of establishment. 

In contrast, divergences have outnumbered similarities between the two 
tribunals in their institutional methods, particularly in the legitimacy and 
techniques of the tribunal establishment and the effects of the tribunal legacy in 
the territory concerned. For instance, the STL was established by an agreement 
but, although this agreement was signed by the Lebanese government, it was 
not subsequently ratified by the government.17 However, the agreement more 
clearly defined the Lebanese government's obligations to cooperate with the 
                                                 
12 See SCSL Agreement.  
13 See ECCC Agreement, supra note 5.  
14 Most of the pre-existing ad hoc criminal tribunals were established by the UNSC 
resolutions. See e.g. UNSC Res. 808, 3175th Mtg., S/Res/808, 22 February 1993 
(establishing the International Criminal Tribunal for Yugoslavia), UNSC Res. 827 and 
UNSC Res. 955, 3453rd Mtg., S/Res/955, 8 November 1994 (establishing the 
International criminal tribunal for Rwanda).    
15 See Special Court Agreement 2001 (Ratification) Act 2002, pt III, art. 11 (2), as 
promulgated in the Sierre Leone Gazette, Vol. CXXXIII, No. 22, 25 April 2002, 
available at http://www.sc-sl.org/LinkClick.aspx?fileticket=BcKTbFltxZk%3d&tabid 
=176 (last visited May 10, 2012). 
16 For a full account of the negotiations, the text of the draft agreement and the statute of 
the STL, see Report of the Secretary-General on the Establishment of a Special 
Tribunal for Lebanon, supra note 1, at para. 6. 
17 The UN and the Lebanese Government officially signed the STL Agreement on 23 
January and 6 February 2007, respectively. However, the Speaker of Parliament, Nabih 
Berri, refused to convene the legislature to ratify the STL Agreement, as required under 
Lebanese law. See Letter from the Prime Minister of Lebanon to the Secretary-General, 
14 May 2007, annexed to Letter from the Secretary-General to the President of the 
Security Council, S/2007/281 (16 May 2007), available at http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N07/344/41/PDF/N0734441.pdf?OpenElement (last visted 
May 10, 2012). 
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STL18 than the Sierra Leone government's obligation to cooperate with the 
SCSL.19 Moreover, the establishment of the STL created national and 
international constitutional debates. 

Unlike Sierra Leone’s constitutional provisions on the ratification of 
international agreements,20 which give the president the authority to execute 
international agreements, the Lebanese constitutional provisions establish 
certain legal procedures for the ratification of international agreements. The 
Lebanese Constitution states the following: 

The President of the Republic negotiates international treaties in 
coordination with the Prime Minister. These treaties are not 
considered to be ratified except after agreement of the Council of 
Ministers. They are to be made known to the Chamber whenever 
the national interests and security of the state permit. However, 
treaties involving the financing of the state, commercial treaties 
and in general treaties that cannot be renounced every year are not 
considered ratified until they have been approved by the 
Chamber.21 

However, this article not only delayed the ratification of the STL agreement 
and the establishment of this tribunal but has also created lengthy debates 
among Lebanese and non-Lebanese scholars regarding the legality of the STL. 
These debates were not raised during the establishment of the SCSL. 

Some Lebanese scholars22 have determined that the ratification of the 
agreement to establish an international tribunal for Lebanon was not only 
unconstitutional but also an infringement of the sovereignty of the state. They 
argued that the Lebanese Constitution requires certain parliamentary procedures 
in this regard23 and these prohibit the government from ascribing the exercise of 
judicial power to any foreign entity.24 Other Lebanese and foreign scholars have 

                                                 
18 STL Agreement, art. 15.  
19 Bert Swart, Cooperation Challenges for the Special Tribunal for Lebanon, 5 J. INT’L 
CRIM. JUS. 1153, 1155 (2007). 
20 CONSTITUTION OF SIERRA LEONE 1991 (Act No. 6 of 1991), art. 40(4)(d), available at 
http://www.sierra-leone.org/Laws/constitution1991.pdf (last visited May 10, 2012). 
21 LEBANON CONSTITUTION, art. 52, of 23 May 1926, as amended up until 21 August 
1990, available at http://www.servat.unibe.ch/icl/le00000_.html (last visited on May 6, 
2012). 
22 See Library of Congress, Lebanon: Chief Judge Makes Controversial Statement on 
Legality of Special Tribunal for Lebanon, available at http://www.loc.gov/lawweb/ 
servlet/ lloc_news?disp3_l205402359_text (last visited on May 10, 2012).  
23 See LEBANESE CONSTITUTION, art. 20 and 52. 
24 Choucri Sader, A Lebanese Perspective on the Special Tribunal for Lebanon, 5 J. 
INT’L CRIM. JUS. 1083, 1083 (2007). 
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supported ratification of the agreement and the establishment of an international 
tribunal for Lebanon under the condition that all of the murders in Lebanon 
before and after the assassination of Hariri would be subject to the tribunal’s 
jurisdiction.25 In other words, the condition would be that all of the deaths of the 
Lebanese Civil War, which was similar, in some respects, to the Sierra Leone 
Civil War, would be retroactively within the jurisdiction of the STL.26  

Other Lebanese scholars have rejected the view that the ratification of the 
agreement was unconstitutional. They have confirmed that Article 20 of the 
Lebanese Constitution establishes the principle of the separation of powers for 
the state and that the Constitution had nothing to do with the establishment of 
the special tribunal. These scholars supported their view by referring to a 
special tribunal composed of Lebanese and Syrian judges that was established 
according to Law No. 2 on 15 February 1978 to prosecute crimes committed 
against the Arab Security Forces in Lebanon.27 However, this view can be 
criticized on the grounds that, unlike the STL, this tribunal did not possess 
international characteristics, as it was founded under national law. Additionally, 
unlike the SCSL, this tribunal was not instituted by an international agreement 
or in accordance with UNSC resolutions, such as the ICTY and the ICTR 
were.28 

Under the circumstances29 surrounding the Lebanese Parliament's refusal to 
ratify the agreement on the STL and the deterioration of the situation at that 
time in Lebanon, one may ask if the UNSC had the authority and legal tools 
enshrined in the UN Charter to intervene in the Lebanese domestic affairs in 
this case? The author believes that the UNSC was obliged under the UN Charter 
to maintain peace and security30 in that country. However, the UNSC could not 
forcibly obtain the Lebanese government's ratification of the agreement even 
under Article 24/2 of the UN Charter, which emphasizes that “…in discharging 
                                                 
25 Marieke Wierda, Habib Nassar and Lynn Maalouf, Early Reflections on the Local 
Perceptions, Legitimacy and Legacy of the Special Tribunal for Lebanon, 5 J. INT’L 
CRIM. JUS. 1065, 1072 (2007). 
26 In particular, the wars are similar with respect to the violations of international 
humanitarian law and the involvement of the foreign powers, which supported the 
factions against one another. On the Lebanese civil war, see Hassan Krayem, The 
Lebanese Civil War and The Taif Agreement, at http://ddc.aub.edu.lb/projects/pspa/ 
conflict-resolution.html (last visited Aug. 12, 2011).   
27 Sader, supra note 24, at 1084. 
28 See Bardo Fassbender, Reflections on the International Legality of the Special 
Tribunal For Lebanon, 5 J. INT’L CRIM. JUS. 1095 (2007)(offering another argument). 
29 For these political circumstances, see Wierda, Nassar and Maalouf, supra note 25, at 
106; for the history behind the Establishment of the Lebanon's Constitution and Civil 
War, see Krayem, supra note 26, at 1. 
30 See UN Charter, art. 39-42. 
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these duties the Security Council shall act in accordance with the process and 
principles of the United Nations, the specific powers granted to the Security 
Council for the discharge of these duties are laid down in chapters VI, VII…” 
Nonetheless, Chapter VII of the UN Charter offers the UNSC another means to 
effectively maintain peace and security in Lebanon by establishing an 
international tribunal to prosecute individuals accused of committing 
international crimes.31  

Accordingly, on 30 May 2007, the UNSC adopted Resolution 175732 and, 
acting under Chapter VII of the UN Charter, decided, inter alia, the following: 

…(a) The provisions of the annexed document [the STL 
agreement], including its attachment, on the establishment of a 
Special Tribunal for Lebanon shall enter into force on 10 June 
2007, unless the Government of Lebanon has provided notification 
under Article 19 (1) of the annexed document before that date…33 

This decision constituted innovation in constructing an internationalized 
criminal tribunal and was legally more effective in Lebanon and in other states 
than either the SCSL or the STL agreement because, even if the STL agreement 
was ratified, the UNSC resolution made under Chapter VII of the UNC would 
supersede any agreement.  Article 103 of the UN Charter states that “[I]n the 
event of a conflict between the obligations of the members of the United 
Nations under the present charter [the UNC] and their obligations under any 
other international agreement, their obligations under the present charter shall 
prevail.”34 

It is true that this UNSC decision made a substantial difference in the 
method used to establish the tribunals, but this is not to say that the STL did not 
benefit from the SCSL method of establishment; the STL can significantly gain 
experience from the SCSL in field of legacy, which is one of the aims of 
instituting an internationalized criminal tribunal. The effects of any legacy have 
to some extent a connection with the location of the tribunal`s seat. For 
instance, the SCSL seat is located in the capital city of Sierra Leone, where the 
crimes occurred.35 On the contrary, the STL seat was located in The Hague, far 

                                                 
31 Cf, e.g. UNSC Res. 808, 3175th Mtg., S/Res/808, 22 February 1993 (establishing the 
International Criminal Tribunal for Yugoslavia) and UNSC Res. 955, 3453rd Mtg., 
S/Res/955, 8 November 1994 (establishing the International criminal tribunal for 
Rwanda). 
32See UNSC Resolution 1757.   
33 Id., para 1(a). 
34 Cf, e.g., UNSC Res. 670, S/Res/670, 25 September 1990 (addressing Iraq's continued 
occupation of Kuwait). 
35 SCSL Agreement, art. 10. 
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from Lebanon, for security reasons.36 However, it was announced in March 
2010 that the SCSL would use the STL courtroom in The Hague, not in Sierra 
Leone, to hold its trial of Charles Taylor37 for security reasons.  

This situation has generated lengthy debate concerning the impact of the 
STL on Lebanese society. Those who support holding the trial outside of 
Lebanese territory38 have cited the prevention of any violence against the 
members and staff of the STL as justification. For instance, such violence has 
occurred in the form of assassination of three defense counsels in Iraq during 
the trial of Saddam Hussein. Although the opponents of a tribunal outside of 
Lebanon have argued that convening the STL outside of Lebanese territory 
would limit the intended legacy of the tribunal,39 which was one of the aims of 
the international criminal tribunal, as stated in the UN Secretary General’s 
report (UNSG). This report states that “…it is essential that, from the moment 
any future international or hybrid tribunal is established, consideration be given, 
as priority, to the ultimate strategy and intended legacy in the country 
concerned…”40 Accordingly, with a seat outside of Lebanese territory, it would 
be difficult for the STL to leave as great a legacy in Lebanese society41 as the 

                                                 
36 See Agreement between the Kingdom of the Netherlands and the United Nations 
concerning the Headquarters of the Special Tribunal for Lebanon, 21 December 2007, 
available at   https://zoek.officielebekendmakingen.nl/dossier/32505/trb-2007-228.html 
(last visited May 10, 2012). 
37 See Giulia Bigi, The Decision of the Special Court for Sierra Leone to Conduct the 
Charles Taylar Trial in The Hague, 6 THE LAW AND PRACTICE OF INTERNATIONAL 
COURTS AND TRIBUNALS 303 (2007). 
38 Amnesty International, A Special Tribunal For Lebanon, Selective Justice? (Index 
MDE 18/001/2009, 2009), available at http://www.amnesty.org/en/library/info/MDE18/ 
001/2009/en (last visited Aug. 1, 2011). 
39 The legacy of an international criminal tribunal has been defined as “… a hybrid 
court's lasting impact on bolstering the rule of law in a particular society, by conducting 
effective trials to contribute to ending impunity, while also strengthening domestic 
capacity … .” Office of the High Commissioner for Human Rights, Rule-of-Law Tools 
for Post-Conflict States, Maximizing the Legacy of Hybrid Courts (United Natıons, New 
York, 2008), available at   http://www.ohchr.org/Documents/Publications/HybridCourts 
.pdf (last visited May 10, 2012). 
40 United Nations, Report of the Secretary-General, The Rule of Law and Transnational 
Justice in Conflict and Post-Conflict Societies, S/2004/616, 3 August 2004, para. 16 , 
available at http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/395/29/PDF/N0439 
529.pdf?OpenElement (last visited May 10, 2012). 
41 Jerome Mayer-Cantu, Lebanon's Experiment with Hybrid Tribunal, DAILY STAR -
LEBANON (March 18, 2006). 
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legacy of the SCSL in Sierra Leone,42 although the SCSL legacy has not been so 
strong in Sierra Leone itself.43 

The STL would be more successful if it had learned from the experiences of 
the previous international criminal tribunals in order to avoid the deficiencies 
and barriers encountered by these tribunals. The STL could have overcome 
some of these difficulties by maintaining its contacts with the average Lebanese 
citizen through the local Lebanese news, by discouraging bureaucratic delays of 
trials and, in general, by considering criticisms directed toward other similar 
tribunals.44  

Thus, despite these criticisms directed at the method of establishing the 
STL, if the STL avoids these obstacles, its model will be an example for 
maintaining international and national peace and security in a politically divided 
society like Lebanon, and therefore, the STL model will be the best choice45 in 
today’s world for reasons which will be illustrated in Sections II and III infra. 

B. The SCSL and the TRC 

Pursuant to the signing of the Peace Agreement between the Government of 
Sierra Leone and the Revolutionary United Front (RUF), a TRC for Sierra 
Leone was created46 at the same time as the SCSL. However, the SCSL and the 
TRC are substantially different in their aims and form of establishment. 
Although the main purpose of international criminal tribunals is the prosecution 
of international crimes and retribution for the victims,47 the TRC's mandate was 
to provide recommendations on how the government could facilitate the 
reconciliation of the people of Sierra Leone after the civil war, address the issue 
of impunity, and provide justice for both the victims and the perpetrators.48 

                                                 
42 Wierda, Nassar and Maalouf, supra note 25, at 1078. 
43 Chandra Lekha Sriram, Wrong-Sizing International Justice? The Hybrid Tribunal in 
Sierra Leone, 29 FORDHAM INT'L L. J. 472 (2005). 
44 Mayer-Cantu, supra note 41. 
45 Cf. Antonio Cassese, The Role of Internationalized Courts and Tribunals in the Fight 
against International Criminality, in Romano, Nollkaemper and Kleffner, supra note 9, 
at 5. 
46 Peace Agreement between the Government of Sierra Leone and the Revolutionary 
United Front of Sierra Leone, art. VI, 7 July 1999, available at http://www.sierra-
leone.org/lomeaccord.html (last visited May 10, 2012). 
47 Cassesse, supra note 45, at 3. 
48 The Truth and Reconciliation Commission Act 2000, promulgated in the Sierra Leone 
Gazette, Vol. CXXXI, No. 9, 10 February, 2000 [hereinafter ‘TRA Act’], pt. III, 
available at http://www.usip.org/files/file/resources/collections/commissions/Sierra 
Leone-Charter.pdf (last visited May 10, 2012). 
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Both the SCSL Statute49 and the TRC Act50 address violations of 
international humanitarian law, but the TRC is only authorized to examine 
violations and abuses of international humanitarian law, whereas the SCSL is 
authorized to prosecute the person or persons who committed the violations and 
abuses. Similarly, Article 1 of the SCSL Statute and Article 1 of the TRC Act 
refer to international humanitarian law, but the statute of the SCSL empowers 
this court to prosecute serious violations of common Article 3 of the Geneva 
Convention, including Additional Protocol II as well as the following three 
violations: attacks against civilians, attacks against peacekeepers and the 
recruitment of children as soldiers.51 In contrast, the TRC Act52 does not give 
the commission such power. In addition, the SCSL was given primacy over the 
national courts of Sierra Leone and, consequently, over the TRC.53 Furthermore, 
unlike the TRC Act, the agreement establishing the SCSL imposes certain 
obligations on the government of Sierra Leone to cooperate with the SCSL. 
That is, the government of Sierra Leone must “…comply without undue delay 
with any request for assistance by the special court or an order issued by the 
chambers… .”54 

However, the two institutions may require certain regulations55 to solve any 
conflicts that may arise between them regarding the sharing of information and 
other coordination issues.56 Unlike the SCSL, the TRC was obliged to submit its 
report within a year to the President of Sierra Leone and to publish a copy of it 
in the official Gazette of Sierra Leone. Subsequently, the President had to 
submit a copy of this report to the UNSC while adhering to the appropriate 
procedures.57 The TRC extended the deadline for the submission of its report 
until 5 October 2004 and the report reached the UNSC on 27 October 2004.58 

                                                 
49 SCSL Statute, art. 1.  
50 See TRC Act 2000. 
51 SCSL Statute, art. 1-5. 
52 See generally TRC Act. 
53 SCSL Statute, art. 8.  
54 SCSL Agreement, art. 17(2). 
55 Michael Nesbitt, Lessons from the Sam Hinga Norman Decision of the Special Court 
for Sierra Leone: How Trials and Truth Commissions Can Co-exist - Part 2/2, 8 
GERMAN L. J. 977, 1000-1012 (2007) available at http://www.germanlawjournal.com/ 
index.php?pageID=11&artID=867 (last visited May. 6, 2012). 
56 However, no formal coordination agreement was concluded between the institutions. 
William A. Schabas, The Relationship between Truth Commissions and International 
Courts: The Case of Sierra Leone, 25 HUMAN RIGHTS QUARTERLY 1035 (2003). 
57 TRC Act, pt. V. 
58 See South Africa Departent of Justice, Truth and Reconciliation Commission of South 
Africa Report, 29 October 1998, available at http://www.justice.gov.za/trc/report/ 
index.htm (last visited May 6, 2012).  
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C. The STL and the IIIC 

Unlike the SCSL and the TRC, the STL59 and IIIC60 were created by the 
UNSC under Chapter VII of the UN Charter. The relationship between the STL 
and the IIIC were not clearly defined by their institutions (i.e., the UNSC 
resolutions), but some information regarding these relationships has been 
deduced from the STL agreement and statute as well as from the UNSC 
resolutions. For instance, the agreement of the STL indicates that there should 
be a “coordinated transition from the activities of the international independent 
investigation commission, established by the Security Council in its resolution 
1595 (2005) to the activities of the office of the prosecutor.”61 Although the IIIC 
and the STL were established by UNSC resolutions, according to Chapter VII 
of the UNC, the STL, as a court, possesses primacy over the IIIC.62 

At the time of Hariri’s assassination, the UNSC noted in Resolution 1595 of 
7 April 2005 that “…the Lebanese investigation process suffers from serious 
flaws and has neither the capacity nor the commitment to reach a satisfactory 
and credible conclusion… ."63 Thus, they decided to establish the IIIC by 
utilizing the same means employed to institute the STL. Since then, the IIIC has 
undertaken a complete criminal investigation, including the supervision of the 
work of the Lebanese authorities. In that regard, the role of the Lebanese courts 
has been reduced to a secondary position.64 Upon the commencement of the 
STL, however, it superseded both IIIC and Lebanese authorities in the matters 
of the assassination. For instance, the IIIC had been mandated to investigate the 
assassination without indicting the perpetrator(s), whereas the STL has 
possessed the competence and the primacy to perform both jobs and to decide 
the case. Furthermore, the IIIC must submit its reports65 through the UNSG to 
the UNSC and then withdraw,66 whereas the STL must independently render its 
judgment on the matter. 

                                                 
59 UNSC Resolution 1757.   
60 See UNSC Resolution 1595 (establishing the IIIC). 
61 STLAgreement, art. 17(a), 19(2). 
62 Cf. STL Statute, art. 4.   
63 See UNSC Resolution 1595.   
64 In any state’s legal system, judicial authority is considered to be one aspect of the 
interior sovereignty, the encroachment of which affects the independence of the state. 
See Frédéric Mégret, A Special Tribunal for Lebanon: The UN Security Council and the 
Emancipation of International Criminal Justice, 21 LEIDEN J. INT’L L. 485 (2008). 
65 The IIIC reports are available at http://www.un.org/apps/news/docs.asp?Topic= 
Lebanon&Type=UNIIIC+Report (last visited May 10, 2012). 
66After the submission of its eleventh report in December 2008, the IIIC, through the 
UNSG, requested that the UNSC extend its mandate to 28 February 2009. See Letter 
from the Secretary-General to the President of the Security Council, S/2008/752 (2 



2012                    The Special Court for Sierra Leone and the Special Tribunal for Lebanon 
 

13 

However, the activities of both institutions complement one another as well. 
Article 15 of the STL agreement67 stipulates that the Lebanese government must 
cooperate with the personnel of the STL such that the prosecutor may request 
the assistance of the Lebanese authorities, judicial officials, or even the IIIC to 
obtain documents or to arrest an accused person. Article 4 (2) of the STL 
statute68 also requires that no later than two months after the international 
prosecutor assumes the office, the STL shall request the Lebanese courts and 
the IIIC to relinquish the case to the STL. The article further stipulates that the 
Lebanese courts shall provide to the STL “…the result of the investigation and a 
copy of the court's records, if any… .” 

The rules embodied in the STL agreement and statute and in the UNSC 
resolutions, concerning the relationships between the STL, the Lebanese 
judicial authorities and the IIIC constitute unique developments in the 
establishment of internationalized criminal tribunals considering that such 
innovations have not been used to address national crimes, such as Hariri`s 
assassination, in the pre-existing practice of the internationalized criminal 
tribunals,69 including the SCSL. However, these innovations may either hinder 
or accelerate the functioning of the STL and, thus, the completion of the STL’s 
work70 as will be illustrated in Section II.  

D. The TRC and the IIIC  

The TRC and the IIIC were founded by Article XXVI of the peace 
agreement between the government of Sierra Leone and the RUF71 and by 
UNSC Resolution,72 respectively. The TRC was generally created to collect 
evidence directly from victims and perpetrators in an accurate manner. Its 
mandate was to investigate the causes and nature of the crimes and the extent of 
the human rights abuses during the Sierra Leone Civil War and to make 
recommendations regarding the government’s legal, political, and administra-

                                                                                                                        
December 2008) , available at http://untreaty.un.org/ola/media/recent_dev/Report-S-
2008-752-English.pdf (last visited May 10, 2012). 
67 STL Agreement, art. 15. 
68 Id. 
69 Cf. The Commission on the Investigation of the War Crimes in the former 
Yugoslavia, UNSC Res. 780, 3119th Mtg., S/Res/780 (6 October1992), available at   
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N92/484/40/IMG/N9248440.pdf? 
OpenElement (last visited May 10, 2012).   
70 Sader, supra note 24, at 1088. 
71 Peace Agreement between the Government of Sierra Leone and the Revolutionary 
United Front of Sierra Leone, supra note 3, at art. XXVI. 
72 See UNSC Resolution 1595. 
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tive reforms, including the reparations.73 However, the mandate of the TRC 
does not cover the scope of the criminal investigations or allow the TRC to 
issue arrest orders against any suspects or perpetrators, as those rights are 
provided in the mandate of the IIIC.74 The IIIC was assigned both of these tasks, 
as previously mentioned. To that end, the IIIC ordered the arrests of four 
Lebanese generals as suspects in the assassination of Hariri on 30 August 
2005.75 Additionally, as a UNC Chapter VII institution, the IIIC possesses 
greater authority than the TRC. For instance, the IIIC supervises the work of the 
Lebanese authorities, including the national courts, with respect to the 
investigation of Hariri`s assassination.76  

However, both commissions are obligated to submit reports to the UNSC, 
but the IIIC's report must include the results of the investigation of Hariri's 
assassination,77 which is an ordinary crime. Conversely, the TRC's report 
contained not only the violations of international humanitarian law during the 
Sierra Leone Civil War78 but also includes recommendations for preventing 
such abuses in the future and for facilitating the reconciliation through several 
means, such as the exchange of information, mediation via a third party, or 
judicial procedures. That is, the TRC’s mandate covers both international and 
national crimes.79 

This fact shows that the aforementioned goals of the TRC are broader than 
those of the IIIC. The IIIC was only mandated to investigate the assassination of 
Hariri and 22 other people who died in the same explosion, but this mandate 
may be extended under certain conditions. Moreover, the commission was 
empowered to work within the framework of Lebanese sovereignty and its 
legitimate system. That is, the commission was ordered “to assist the Lebanese 
authorities in their investigation of all aspects of this terrorist act, including 
helping identify its perpetrators, sponsors, organizer and accomplices.”80 

                                                 
73 TRC Act, part III. 
74 See UNSC Resolution 1595, para. 7. 
75 Gēraud De Geouffre de la Pradelle, Antoine Korkmaz and Rafaëlle Maison, Lebanon: 
A Court Without the Law, UN Manipulates International Justice, LE MONDE 
DIPLOMATIQUE (April 2007), available at http://www.globalpolicy.org/component/ 
content/ article/168/29019.html (last visited Aug. 3, 2011). 
76 See UNSC Resolution 1595. 
77 Id., para. 9. 
78 See Paavani Reddy, Truth and Reconciliation Commissions Instruments for Ending 
Impunity and Building Lasting Peace, UNITED NATIONS CHRONICLE, No. 4 (2004), 
available at  http://www.un.org/Pubs/chronicle/2004/issue4/0404p19.html (last visited 
May 6, 2012). 
79 See TRC Act, pt. III. 
80 UNSC Resolution 1595, para. 1. 
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However, as an UNC Chapter VII institution, the IIIC is more powerful than its 
counterpart from a legal standpoint. 

In sum, the analysis of the UN’s practice with respect to the methods by 
which the two tribunals were established has shown that although the two 
tribunals have contributed to the development of the internationalized criminal 
tribunal system in the area of the method of construction for a criminal tribunal, 
they have considerably differed in the means of their establishment. This 
conclusion inevitably leads to the following question. If the claim that the 
establishment of the STL was modeled after that of the SCSL has been proven 
to be mostly inaccurate, at least in terms of the establishment method, and if few 
lessons have been drawn by the STL from the experience of the SCSL, to what 
extent has the SCSL theory of composition contributed to the advancement of 
that of the STL? We will address this question in the following assessment.               

II. COMPOSITION 

The UN and the states concerned have adopted the abovementioned 
methods of establishment of the SCSL and the STL to design certain 
compositions of the two tribunals in order to avoid certain problems that 
prevent the national and international criminal tribunals from performing their 
jobs in general state practice. Thus, we will theoretically examine the 
compositions of the two tribunals to identify the rationale behind the UN’s and 
the states’ decisions to adopt this type of structure by performing a comparative 
analysis. We aim to illustrate any lesson, if any, that the STL had learned from 
the SCSL experience in the field of composition, or any legal development that 
the two tribunals have contributed to the internationalized criminal tribunal 
system.    

The rationale behind the UN and the states’ adoption of this type of 
structure of an internationalized criminal tribunal has been the drawbacks of 
national and international courts in certain cases, the emergence of the hybrid 
court concept of international law and the establishment of the SCSL and the 
STL. In that, the practice of the national courts has primarily shown that 
prominent criminals are often only given partial trials in these courts. 
Furthermore, the government may use the trials to eliminate their political 
enemies rather than to redress wrongful acts and restore justice. The best recent 
example is the Iraqi trial of Saddam Hussein.81 Therefore, because of the 

                                                 
81See generally Lessons from the Saddam Trial, 39 CASE WESTERN RESERVE J.  INT’L L. 
(2006-2007).      
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drawbacks, the UN and states have developed the model of hybrid tribunals 
before the SCSL and the STL were constructed.82   

The hybrid court concept was introduced for the first time in February 2000 
within the UN Interim Administration Mission in Kosovo (UNMIK).83 Since 
then, this concept has become UN practice. For example, the UN utilized hybrid 
tribunals in East Timor (from July 2000 to May 2005), in Sierra Leone (since 
July 2001), in Bosnia (since March 2005), in Cambodia (since July 2006)84 and 
in Lebanon (since 1 March 2009, the time of the STL upstart). In all of these 
cases, the government concerned participated in the institutional construction of 
the tribunals.  

As a result of the state’s involvement, the most important aspect of the 
tribunals’ final structures is that foreign (international) judges sit alongside the 
national judges to try the accused person(s) who allegedly committed 
international or national crimes. In addition, there may be national and 
international prosecutors indicting accused persons and lawyers defending them 
in the same trial. These judges and lawyers may simultaneously apply 
municipal criminal law and/or international criminal law according to the 
tribunal means of establishment. Thus, it has become common among writers to 
describe this type of criminal tribunal as a hybrid85 or internationalized 
tribunal.86 

For these reasons, this practice was employed by the government of Sierra 
Leone and the UN when they established the SCSL in 2002 as a hybrid 
tribunal,87 and, as previously mentioned, they alleged that the STL would be 
based on this model. Theoretically speaking, there are both similarities and 
differences between the structures of the STL and the SCSL. Moreover, these 
similarities might have comprised messages learned by the STL, while the 
differences could have constituted innovation(s) added by the tribunal 
concerned to the legal development to the internationalized criminal tribunal 
structure.  

                                                 
82 For an excellent history of the internationalized tribunals, see Romano, Nollkaemper 
and Kleffner, supra note 9. 
83 Id. at 41.            
84 See id. 
85 Sarah M. H. Nouwen, 'Hybrid Courts': The Hybrid Category of a New Type of 
International Crimes Courts, 2 UTRECHT L. REV. 190 (2006).  
86  See, e.g. Conference Report, Internationalized Criminal Courts and Tribunals: 
Practice and Prospects (25-26 January 2002, Amsterdam), available at http://www.pict-
pcti.org/activities/meetings/Amsterdam_01_02/Amsterdam_01_02.pdf (last visited May 
10, 2012); see also Romano, Nollkaemper and Kleffner supra note 9. 
87 See SCSL Agreement.             
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These similarities are profoundly based on the structure that the STL 
adopted, as the clearest lesson, from the SCSL. The two tribunals are, mutatis 
mutandis, distinguished from other tribunals by their similarly mixed 
compositions, which are composed of national and international judges, 
prosecutors, defense lawyers and administrative staff members. For instance, 
the structure of the SCSL consists of a trial chamber, an appeals chamber, and a 
second trial chamber (if needed),88 whereas the STL consists of a pre-trial 
judge, a trial chamber, an appeals chamber, and a second trial chamber (if 
needed).89 Moreover, the two tribunals are assisted by management committees 
consisting of the major donor states, as initially defined by the SCSL 
agreement.90 Also authorized in the STL agreement,91 the main purpose of these 
committees was to “assist the secretary-general in obtaining adequate funding 
and provide advice and policy direction on all non-judicial aspects of the 
operation of the court, including questions of efficiency… .”92 

However, there have been many differences between the two tribunals 
resulting from the adoption of this structure by the two tribunals. These 
differences include: some aspects of the composition of the tribunals, their 
independence, their financial arrangements and the nature of the problems 
confronting them.  

Regarding the structural difference of the tribunals, the STL has a pre-trial 
judge,93 which is considered to be extra protection for the rights of both the 
perpetrators and the victims. For instance, the pre-trial judge offers judicial 
supervision of the prosecutor’s work by evaluating indictments, arrest warrants 
and any other orders required for the preparation of the trial.94 In addition, the 
STL consists of eleven judges, four of whom are Lebanese,95 whereas the SCSL 
is composed of eight to eleven judges. Although four of these judges are 
appointed by the government, only two of them are Sierra Leonean nationals.96 
The Secretary-General has described this structure of the SCSL as a “treaty-
based sui generis court of mixed jurisdiction and composition.”97 

                                                 
88 Id., art. 2(1). 
89 STL Agreement, art. 2(2). 
90 SCSL Agreement, art. 7. 
91 STL Agreement, art. 6. 
92 SCSL Agreement, art. 7; Phakiso Mochochoko and Giorgia Tortora, The Manage-
ment Committee for the Special Court for Sierra Leone, in Romano, Nollkaemper and 
Kleffner, supra note 9, at 141-156. 
93 STL Agreement, art. 2. 
94 STL Statute, art. 18. 
95 STL Agreement, art. 2. 
96 SCSL Agreement, art. 2.             
97 U.N., Report of the Secretary-General on the establishment of a Special Court for 
Sierra Leone, S/2000/915, 4 October 2000, para. 9. 
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Both tribunals might have persistent problems related to the management 
committee system, which bring to the forefront a legitimate question involving 
practical problems that may negatively affect the independence and impartiality 
of the tribunals. This can be further explained by the fact that the donor states 
might not cooperate with a tribunal for the political reasons in raising the funds 
and creating the financial resources needed to enable the tribunal to function 
efficiently. For instance, although the issue of the SCSL’s independence was 
raised before this tribunal, this issue was dismissed because the tribunal has 
firmly maintained its impartiality and independence.98 However, the financial 
arrangements have created problems for the operations of the SCSL.  

Unlike the SCSL, the STL has received the message to some extent, as its 
financial arrangements have been well-organized,99 although these 
arrangements are not guaranteed. Accordingly, fifty-one percent of its expenses 
are to be borne by voluntary contributions from the states, whereas forty-nine 
percent are to be paid by the Lebanese government. For instance, as a good 
barometer of the STL`s financial arrangement, Registrar Robin Vincent100 
announced at a press conference on 24 February 2009 that the finances of the 
STL were "in an extremely healthy state.” He added that the tribunal would 
have a budget of USD 51.4 million for 2009 and that the Lebanese government 
had already made a significant down payment.  

However, the government's funding may not continue, as it is dependent on 
the political party in power (i.e., whether the party in power favors or opposes 
the STL). Furthermore, this funding may constitute a heavy burden on 
Lebanon's weak economy in the future and the STL may be confronted with a 
negative situation similar to that experienced by the SCSL. For instance, 
Hezbollah has formed the majority government since the year 2011 and has 
opposed any dealings with the STL.101 Moreover, the success of the STL may 

                                                 
98  See Prosector v. Sam Hinga Norman, SCSL-2004-14-AR72(E), 13 March 2004 
(Appeals Chamber decision ruling on a defense motion questioning the independence 
and impartiality of the SCSL because of its funding from voluntary contributions), at 
http://www.sc-sl.org/LinkClick.aspx?fileticket=R/quLHDjK/A=&tabid=193(last visited 
May 10, 2012). 
99  See STL Agreement, art. 5. 
100 Amnesty International, The Special Tribunal for Lebanon: Selective Justice? 
(Amnesty International UK, MDE 18/001/2009, 2009), at 8, available at 
http://www.amnesty.org/ar/library/asset/MDE18/001/2009/en/c9f6e5a4-688e-4bb6-
983b-096e099bf649/mde180012009en.pdf (last visited May 10, 2012). 
101 See, e.g. Dilaudid King, Hezbollah Resigns from Lebanese Government, IRAN 
DEFENCE, Jan. 12, 2011, available at http://www.irandefence.net/archive/index.php/t-
64770.html (visited May 6, 2012). 
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be affected by the reluctance of donor states to constantly participate in the 
financing of the tribunal for the aforementioned reasons. 

Another obstacle confronting the STL that might be expected in the future is 
that the Hezbollah government might exercise its right to appoint judges102 and 
thereby upset the independence and impartiality of the judges. Furthermore, this 
government might abuse its rights by disrupting the cooperation between the 
Lebanese judges and the international judges. Doing so would impede the 
judges’ ability to effectively render justice for all. Finally, the government could 
simply order the judges to resign.   

An additional limitation that may affect the STL’s work more than that of 
the SCSL is that related to the legacy of the STL,103 as discussed above in 
Section I. 

III. SUBJECT MATTER JURISDICTION 

Each of the two tribunals possesses specific subject-matter jurisdiction that 
is based on the tribunal means of establishment, but the SCSL, as an 
internationalized tribunal, has had the lead in practicing this type of jurisdiction. 
However, whether that substantial legal experience in the subject-matter 
jurisdiction has been used in the construction of the STL jurisdiction or whether 
the STL possesses sui generous jurisdiction is a question for further inquiry. 
This inquiry will focus on the theory of the STL in contrast to the SCSL’s 
practice in this respect. 

A quick scrutiny of the two jurisdictions demonstrates that the tribunals 
possess some similarities (amounting to the lessons learned by the STL) and 
differences (constituting deficiencies or innovations in the jurisdiction 
concerned) with respect to the following aspects of their jurisdictions: 
relationships with the national courts, nature of the crimes, temporal 
jurisdiction, personal jurisdiction, and applicable law.  

These similarities, which have constituted messages received by the STL, 
can be attributed to the fact that, unlike the previous international criminal 
courts established by treaties,104 which are permanent and complementary to the 
national courts,105 the SCSL106 and the STL107 are not permanent. Both the STL 

                                                 
102 STL Agreement, art. 2. 
103 See Agreement between the Kingdom of the Netherlands and the United Nations 
concerning the Headquarters of the Special Tribunal for Lebanon, supra note 36. 
104 For instance, the ICC was established by the Treaty of Rome of 1998. 
105 Id., art. 1. 
106 See SCSL Agreement. 



                                                          Ankara Law Review                                             Vol. 9 No. 1 20 

and the SCSL possess parallels in their relationships with the national courts 
and the UNSC: while the tribunals enjoy concurrent jurisdiction with the 
national courts, with the former having primacy over the latter,108 the tribunals 
do not recognize amnesty as a means of avoiding being subject to 
jurisdiction.109 They can ask the UNSC to adopt a resolution under Chapter VII 
of the UN Charter to demand that individual states extradite persons suspected 
of having committed a crime or a terrorist act.110 

 With regard to the similarity in the nature of the crimes and in the temporal 
jurisdiction, the Sierra Leone Civil War, which erupted in 1991 and ended in 
2002, resulted in the commission of several types of crimes, such as the forced 
recruitment of child soldiers, executions, brutal atrocities, and political 
assassinations committed by several forces.111 This civil war and the nature of 
some crimes committed during the war are similar to some extent to those of the 
Lebanese war and aftermath, which began in April 1975 and officially ended in 
1990. During the Lebanese war, the participants committed similar crimes, such 
as mass killings, cleansings, expulsions, and political assassinations.112 In 
addition, the definition of temporal jurisdiction in the two tribunals has created 
controversy regarding its length and the included crimes. In the two tribunals, 
personal jurisdiction is defined by statute, according to which neither tribunal 
has the authority to prosecute a child under the age of 15 years at the time of the 
commission of the alleged crime.113 

                                                                                                                        
107 On 30 May 2007, the UNSC adopted Resolution 1757 while acting under Chapter 
VII of the UN Charter to establish the STL. UNSCR 1757, para. 1. 
108 See SCSL Statute, art. 8, and STL Statute, art. 4. 
109 For instance, on 13 March 2004, the Appeals Chamber of the SCSL ruled that the 
amnesties granted to the warring factions in the Sierra Leone civil war by the so-called 
Lomé Peace Agreement do not exempt them from prosecution. See The Prosecutor v. 
Morris Kallon and Brima Buzzy Kamara, Special Court for Sierra Leone, SCSL-2004-
15- AR72(E) and SCSL-2004-16-AR72(E), Decision on Challenge to Jurisdiction: 
Lomé Accord Amnesty (Appeals Chamber, 13 March 2004); see also STL Statute, art. 
6.   
110 For instance, Resolutions 748 (1992) and 1192 (1998) on Libya, Resolutions 1267 
(1999) and 1333 (2000) on Afghanistan, Resolution 1070 (1996) on Sudan, and 
Resolution 1638 (2005) on the former President of Liberia, Charles Taylor, who was 
transferred to Sierra Leone to be prosecuted before  the SCSL. 
111 Tesfamicael Negash, Accomplishment, Shortcomings and Challenges: Evaluation of 
the Special Court for Sierra Leone (27 November 2000) (unpublished LL.M. thesis, 
University of the Western Cape), at 6, at http://etd.uwc.ac.za/usrfiles/modules/etd/docs/ 
etd_gen8Srv25Nme4_2636_1183988488.pdf (last visited May 10, 2012). 
112 See Krayem, supra note 26.  
113 The SCSL Statute and the STL Statute are silent regarding this subject, but Article 2 
refers to the Lebanese law as the applicable law, which establishes jurisdiction in this 
case to the national courts. See SCSL Statute, art. 7 and STL Statute, art. 1-2. 
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However, divergences in forms of innovations have distinguished the two 
tribunals, particularly in the subjects of temporal jurisdiction, personal 
jurisdiction and applicable law. In those areas, the jurisdictions of the tribunals 
are somewhat creative in their temporal and personal aspects. For instance, the 
temporal jurisdictions of the tribunals are fairly diverse, but flexible: the SCSL's 
temporal jurisdiction is longer (30 November 1996 onward)114 than that of the 
STL (1 October 2004 to 14 February 2005 -- the date of Hariri's assassination). 
However, this temporal jurisdiction may be extended to 12 December 2005 or 
to the dates of any future attacks (like Hariri`s assassination) provided that an 
agreement is reached between the Lebanese government and the UNSC.115 

Furthermore, the SCSL's personal jurisdiction includes political leaders and 
other lower-level commanders who committed serious violations of 
international humanitarian law and Sierra Leone law.116 This inclusion of 
national crimes into the SCSL’s jurisdiction has led the Secretary-General to 
describe the SCSL as a “treaty-based sui generis court of mixed jurisdiction… 
.”117 The STL has adopted this approach only with regard to the perpetrators 
who committed terrorist crimes under Lebanese law are subject to its 
jurisdiction.118 The STL has added new innovation to that of the SCSL by 
becoming the first internationalized or hybrid criminal tribunal established to try 
only violations of municipal law,119 even though these crimes are considered 
terrorist acts.120 However, unlike the SCSL, it is doubtful that the STL enjoys 
personal jurisdiction over the crimes committed by heads of state, senior 
governmental officials and persons under 18 years old.121 The SCSL does have 
the authority to try persons between 15 and 18 years of age (children) and the 
members of the UN Peace-Keeping Operations (UNKO).122 

Unlike the STL, the SCSL is similar to other international tribunals in that 
the SCSL was endowed with the ability to judge certain violations which were 
described in the provisions of the statute outlining its subject matter jurisdiction. 
These violations include breaches of the Geneva Conventions of 1949, 
violations of the laws or customs of war, genocide, crimes against humanity,123 

                                                 
114 SCSL Statute, art. 1(1).  
115 STL Statute, art. 1. 
116 SCSL Statute, art. 1. 
117 See Report of the Secretary-General on the Establishment of a Special Court for 
Sierra Leone, supra note 96. 
118 STL Statute, art. 2. 
119 STL Statute, art. 1.  
120 STL Statute, art. 2(a). 
121 The STL Statute and Agreement are silent in this regard.  
122 SCSL Statute, art. 7 and 1(2). 
123 SCSL Statute, art. 3-4. 
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and violations of Sierra Leone law.124 In contrast, the STL differs greatly from 
all previous internationalized tribunals in that it is the first to address a political 
assassination and to prosecute less serious crimes (i.e., national crimes) rather 
than war crimes, as the STL's jurisdiction is limited only to Hariri's 
assassination, which is not an international crime.125  

The applicable law is different for each tribunal. The SCSL applies 
international law and Sierra Leone law to these crimes,126 whereas the STL 
applies only the portion of the Lebanese Penal Code (LPC) related to the 
prosecution and punishment of terrorist acts without applying the death 
penalty.127 The SCSL has to adopt the rules regarding procedures and evidence 
from the ICTR’s practice while amending or adopting additional ones, if these 
rules prove to be inadequate for certain situations. In doing so, the judges may 
be guided by Sierra Leone’s Criminal Procedure Act of 1965.128 However, the 
STL judges are not required to follow the practice of the other tribunals in 
establishing the rules of procedure and evidence, with the exception of 
Lebanese law. Moreover, after taking office, the judges of the STL are required 
to develop their procedures in accordance with Lebanese law provided that 
these procedures reflect “…the highest standards of international criminal 
procedure … .”129 

However, the weakness of the SCSL system lies in the basis for its 
establishment (i.e., in the SCSL agreement itself), as the agreement does not 
give this tribunal the authority enjoyed by the ad hoc tribunals that were 
established by the UNSC while acting under Chapter VII of the UNC. In other 
words, the SCSL tribunal does not possess the same authority as the STL.130 For 
example, the STL can order the extradition of an offender from other states 
without any objections or delays from these states.131 The SCSL might do so as 
well, but the offender will escape prosecution if the UNSC does not support its 
request and if the sheltering state refuses to extradite him or her.132 

                                                 
124 Id., art. 5.             
125 The definition of international crimes are defined in Article 5 of the ICC Statute.   
126 SCSL Statute, art. 1-5. 
127 STL Statute, art. 2. 
128 SCSL Statute, art. 14. 
129 STL Statute, art. 28. 
130 See UNSC Resolution 1757, supra note 5.  
131 Id. para. 1. 
132 A good example is the case of the former President of Liberia, Charles Taylor. See 
Open Society Justice Initiative, The Trial of Charles Taylor by the Special Court for 
Sierra Leone: The Judgment (Briefing Paper, April 2012), available at  
http://www.soros.org/initiatives/justice/articles_publications/publications/charles-taylor 
-20120418/chares-taylor-judgment-brief-20120417.pdf  (last visited May 10, 2012). 
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CONCLUSION 

This article argues that although the STL was modeled on one of the pre-
existing internationalized criminal tribunals, the SCSL, these two tribunals 
possess similarities and variations in the issues of their establishment method, 
composition and subject matter jurisdiction. Both tribunals have made notable 
improvements in reconstructing the internationalized criminal tribunal system. 
The STL has received from the SCSL potential messages concluded from the 
similarities between the two tribunals in the abovementioned three issues. 
However, the variations of the tribunals in these issues have marked the 
contribution of the tribunal concerned to the development of the 
internationalized criminal court system. It is difficult to judge at this stage of the 
legal development to balance the quality and quantity between the contributions 
of the two tribunals to the law of this type of the tribunals.  
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