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Abstract 

This article discusses the concept of adoption with post-adoption contact, 
otherwise known as ‘open adoption,’ which has been debated in the UK for 
more than three decades. In the light of English case law and literature, the 
article compares the current situation in Turkey and in the UK. Then it argues 
whether contact with birth relatives within adoptive placement after the 
adoption can be a new model for Turkey to solve problems arising from 
changes in the concept of parenthood and the background and characteristics 
of available children for adoption. 

 

Öz 

Bu makale otuz yıldan daha uzun bir süredir İngiltere’de tartışıla gelmekte 
olan ve evlat edinmeden sonra biyolojik aile ile evlatlık arasında kişisel ilişkinin 
devamına ve bilgi akışına imkân veren evlat edinme sistemini, diğer bir deyişle 
açık evlat edinme sistemini ele almaktadır. Makale öncelikle, İngiliz Yüksek 
Mahkemelerinin içtihatları ve İngilizce diğer kaynakların sunduğu bilgiler 
ışığında Türkiye’de ve İngiltere’de evlat edinme ile ilgili mevcut durumu 
karşılaştırmaktadır. Ardından, makale evlat edinmeden sonra biyolojik aile ile 
evlatlık arasında kişisel ilişkinin devamına ve bilgi akışına imkân veren evlat 
edinme sisteminin Türkiye için yeni bir model olup olamayacağını tartışmakta, 
ayrıca evlat edinme ile ilgili olarak gerek aile kavramında yaşanılan 
değişikliklerden gerekse evlat edinilmek için bekleyen çocukların nitelik ve 
özelliklerinden kaynaklanan sorunların çözümünde etkili olup olamayacağına 
değinmektedir.  
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hakkı, korunmaya muhtaç çocuklar, Türkiye ve İngiltere’deki evlat edinme 
sistemi  

INTRODUCTION  

Adoption constitutes a process by which a legal link with a new family is 
established and an existing one destroyed. In other words, the conventional 
concept of adoption is based on the idea that, after the adoption, the child 
becomes the child of the adopting parents and that there should be no further 
contact with the birth family. Although it is a complex and long process full of 
formalities, there has been an increasingly optimistic trend towards adoption. 
However, as this article will argue, the view that adoption is the first, best and 
permanent solution to provide security, stable and a loving family life for 
children is highly controversial.   

During the 1980s, changes in the stigma of single parenthood, together with 
the availability of birth control methods and legal abortion, resulted in far fewer 
babies being available for adoption. As a result of these changes, two clear facts 
have emerged regarding the face of adoption. Firstly, adoption is in decline and, 
secondly, the average age of children placed for adoption has increased, so 
children available for adoption are generally not babies. Additionally, these 
changes in the types of children being adopted have led to a more open 
approach in adoption policy and the possibility of post-adoption contact. Why 
should the conventional adoption model be the best solution for children? Is 
there no way other than adoption to solve the problem of children who are in 
need of security and permanency in their relationships but yet are getting older 
when awaiting the adoption process to be completed? These are the questions 
on which this article is centered. In this context, this article discusses the 
concept of adoption with post-adoption contact or otherwise known as ‘open 
adoption’ which has been debated in the UK for more than three decades. Then 
in the light of English case law and literature, this article argues whether contact 
with birth relatives within adoptive placement after the adoption can be a new 
model for Turkey to solve problems arising from changes in the concept of 
parenthood and the background and characteristics of available children for 
adoption that Social Services or adoption agencies of many countries have 
faced. 

I. BACKGROUND AND DEVELOPMENT  

The need of all young children to have a family, sense of security and 
permanency in their relationships is recognized in most parts of the world. 
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However, the view that adoption is the first, best and permanent solution to 
provide security, stable and a loving family life for children is highly optimistic. 
In this context, although Article 20 of the Convention on the Rights of the Child 
(CRC) mentions it as one of the possible options for the care of children without 
families, the Convention remains neutral about the desirability of adoption even 
within the child’s country of origin. In the view of the Convention and the UN 
Committee on the Rights of the Child, it is clear that “children’s need for 
permanency and individual attachments can be met without the formality of 
adoption.”1 

In the UK, since the Adoption Act [of] 1926 was passed, adoption has been 
used for different purposes and different types of children with varying levels of 
openness. Until the 1980s, secrecy was seen as necessary in order to protect the 
adoptive family from interference by the birth family; the need to break the 
child’s link with the birth family was also seen as being “essential for the new 
parents in order that they had a complete break unimpeded by the reminders of 
the child’s first family and earlier attachments.”2  

The secrecy and closed adoption model that surround Western adoption 
policies have been criticized on a number of occasions by the UN Committee on 
the Rights of the Child, in accordance with Article 7 of the Convention which 
provides that every child has, as far as possible, the right to know and be cared 
for by his or her parents, and also Article 8 of the Convention which provides 
that the child has the right to preserve his identity, including nationality, name 
and family relations, as recognized by law, without unlawful interference. 

For instance when the Committee expressed its concern about the situation 
in France it stated that: 

Regarding the right of the child to know his or her origins, 
including in cases of a mother requesting that her identity remain 
secret … during adoption, the Committee is concerned that the 
legislative measures taken by State Party might not fully reflect the 
provisions of the Convention, particularly its general principles.3  

                                                 
1 Rachel Hodgkin and Peter Newel, IMPLEMENTATION HANDBOOK FOR THE 
CONVENTION ON THE RIGHTS OF THE CHILD 294 (Fully Revised Edition, UNICEF, 
Switzerland, 2002). 
2 June Thoburn, Psychological Parenting and Child Placement: “But We Want to Have 
our Cake and Eat It,” in ATTACHMENT AND LOSS IN CHILD AND FAMILY SOCIAL WORK 
(David Lowe, ed., Aldershot, Avebury, 1996). 
3 Rachel Hodgkin and Peter Newel, Child Rights Committee’s Initial Report Concluding 
Observations France IRCO, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON 
THE RIGHTS OF THE CHILD 117 (Fully Revised Edition, UNICEF, Switzerland, 2002). 
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The same concern was also expressed by the Committee with respect to the 
situations in Georgia, Kyrgyzstan and Tajikistan by recommending that “with 
reference to Articles 3 and 7 of the Convention, the Committee recommends 
that the State Party consider amending its legislation to ensure that information 
about the date and place of birth of adopted children and their genetic parents 
are preserved and, where possible, made available to these children upon 
request and when in their best interests.”4  

In the UK, the first move to change the secrecy and closed adoption model 
in adoption policy came with the provision under Section 51 of the Adoption 
Act [of] 1976, through which adopted children (as adults) had the right to obtain 
a copy of their original birth certificate from which they might be able to trace 
their parents. 

Any real flicker of greater openness in adoption represented by 
access to the birth record was soon extinguished in practice, 
however, with the advent of what is popularly known as the 
‘permanency movement.’ Of central importance to the permanency 
philosophy was belief that where children could not be returned 
home within a short time span, they must be placed permanently, 
preferably by way of adoption. It was further argued that all the 
child’s ties with his family of origin should be severed in order to 
aid a secure attachment in his new family.5  

During the 1980s, changes in the stigma of single parenthood, together with 
the availability of birth control methods and legal abortion, resulted in far fewer 
babies being available for adoption.6 As a result of these changes, two clear 
facts have emerged regarding the face of the adoption. Firstly, adoption is in 
decline, and secondly, the average age of children placed for adoption has 
increased, so children available for adoption are generally not babies. 
Additionally, these changes in the types of children being adopted have led to a 
more open approach in adoption policy and the possibility of post-adoption 
contact.  

However to bring reconciliation between adoption and post-adoption 
contact, even to discuss whether it is an applicable model, is a complex and 
profound debate. It requires devising a method to address three issues. First, we 
must reconstruct the ‘conventional’ concept and nature of the adoption in the 
                                                 
4 Id., Child Rights Committee’s Initial Report Concluding Observations Georgia and 
Tajikistan, at 118.   
5 Murray Ryburn, In Whose Best Interest? Post–adoption Contact with the Birth Family, 
10 CHILD AND FAMILY LAW QUARTERLY 53, 55 (1998). 
6 Elsbeth Neil, Adoption and Contact: A Research Review, in CHILDREN AND THEIR 
FAMILIES 276 (Andrew Bainham, et al, eds., Harth Publishing, Oxford, 2003). 
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right context.  In the conventional concept, parental rights and duties relating to 
a child are irrevocably vested in the adopting parents. Likewise, the control over 
the upbringing of the adopted child and the power to make all decisions 
regarding his future is transferred to the adopting parents. In this context, the 
adoption constitutes a process by which a legal link with a new family is 
established and an existing one (if there is one) is destroyed. 

Secondly, it is necessary to give due consideration to the adopted child’s 
right to preserve his or her identity including nationality, home and family 
relations, as well as know the truth about his/her origin.  

Finally it is necessary to reformulate the role and duties of adoptive families 
who use all their own resources to bring up the child by holding “the idea that 
upon adoption the child becomes ‘theirs’ and that there should be no further 
contact with the birth family.”7  

At first look, it can be arguably claimed that it is impossible to legally 
construct and address the interests of all the parties (adopting parents, adopted 
child, birth parents) in the adoption relationship, as they are, to a great extent, 
differing, competing and conflicting. Despite this pessimism and scepticism, 
post-adoption contact, as will be explained later, is generally described as 
necessary and helpful for adopted children who already know their birth family, 
to improve their sense of identity and attachment with their adoptive family. 
However, there might be some occasions where post-adoption contact is 
inappropriate or contrary to the child’s best interests. What needs to be 
emphasized and accepted is that “the issue of contact has to be governed by the 
welfare of the particular child (including taking into account the child’s own 
wishes and feelings) in his or her circumstances which may change from time to 
time. What has to be avoided is the imposition of inflexible rules based on 
doctrinaire policies.”8 However, it seems that current policies related to 
adoption in the UK and Turkey have been based on a flawed view that is highly 
optimistic about the impact of adoption. In this context, before examining 
whether or not post-adoption contact is beneficial, it is necessary to examine 
reasons for optimism in favor of adoption and why adoption is seen as a key 
component. So what follows is the summary of the emergence of the open-
adoption model coupled with optimism about adoption in Turkey and in the 
UK’s policies. 

                                                 
7 Nigel Lowe, The Changing Face of Adoption – The Gift/Donation Model versus the 
Contract/Services Model, 9 CHILD AND FAMILY LAW QUARTERLY 371, 385 (1997). 
8 Carole Smith and Janette Logan, Adoptive Parenthood as a Legal Fiction – Its 
Consequences for Direct Post-Adoption Contact, 14 CHILD AND FAMILY LAW 
QUARTERLY 281, 306 (2002).    
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II. THE EMERGENCE OF THE OPEN ADOPTION 

In the earlier part of this century, adoption was seen as a means of providing 
care for children in need but after World War II this perception switched to 
providing babies for childless couples; that switch came to be known as the “era 
of the ‘perfect baby’ for the ‘perfect couple.’”9 

“Children were only perceived to be ‘adoptable’ if they were young babies, 
white, developmentally normal and from an ‘acceptable’ background.”10 These 
desirable characteristics of adoptable babies, which are still predominant in the 
minds of many prospective adoptive parents, created an adoption model labelled 
as the “gift/donation model.”11 In that model, adoption is seen very much as the 
last and irrevocable act in a process in which the birth parent – usually of 
course, the mother – has ‘given away’ her baby via adoption agency to the 
adopting parents, who are then left to their own devices and resources to bring 
up the child as their own. Moreover, in that model, the child is both de jure and 
de facto transplanted exclusively into the adoptive family, with no further 
contact or relationship with the birth family.12  

Today, however, not only are far fewer babies being adopted than in the 
past, but their backgrounds and needs are very different (Table 2.)  Similarly, 
many children available for adoption rarely fit the desirable characteristics of 
adoptable babies which most prospective adoptive parents would desire. A 
significant proportion of them are taken into care because of neglect or abuse, 
have developmental delay or learning difficulties, have a parent with mental 
problems or come from different ethnic backgrounds.13 Therefore, the gift/ 
donation model does not apply to the adoption of older children and a different 
model is needed in which it is recognized that adoption is not the end of the 
process but merely part of an on-going and often complex process of family 
development. This new model is called the “contract/service model” in which 
the State has continuing obligations towards the children after the adoption 
order is entered.14 Because of the changes in the age and circumstances of the 
children needing permanent family placement, adoption agencies have started to 
take into account the significance of adoptable children’s links with their family 
of origin. In this context, the secrecy of adoption and the theory of a clean break 
with the past (to enable a child to take on a new identity) has been increasingly 
challenged. 
                                                 
9 John. P. Triseliotis, Joan F. Sherman, and Marion Hundleby, ADOPTION: THEORY, 
POLICY AND PRACTICE 7 (Cassell, London, 1997). 
10 Neil, supra note 6, at 275. 
11 See Lowe, supra note 7.  
12 Id. at 371. 
13 Id. at 372-376. 
14 Id. at  383. 
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The term ‘open adoption’ began to be used to identify any arrangement 
which departed from the closed model in which, typically, the social worker has 
an active and powerful role, acting as intermediary between the birth parents 
and the adoptive parents, and controlling what information is to be shared 
between the parties, while the birth parents and adoptive parents have limited 
opportunities for participation or interaction. In more open models, the parties 
can choose what information to share before and after placement, the birth 
parents may exercise a degree of choice regarding the adoptive placement, and 
subsequently, on a one-off or ongoing basis, maintain contact through letters via 
the agency or through face-to-face meetings. Open adoption arrangements may 
involve non-parental birth relatives, such as grandparents or brothers and sisters 
as well as, or instead of, the birth parents. 15 

There are three different types of open adoption. In the first type, adoption 
and contact involves meaningful links, determined according to child’s needs, 
between the child and members of the birth family. In the second type, open 
adoption refers to the process by which birth parents take an active part in 
selecting prospective adoptive parents. Finally in the third type, semi-open 
adoption, the agency acts as intermediary and provides non-identifying 
information about the birth and adoption families to each other, but they do not 
meet.16 

In summary, adoption with on-going contact including birth parents, 
siblings, grandparents and other birth relatives is the furthest model from 
current practice of all open adoption varieties. “In the matter of contact after 
adoption, practice is ahead of research. What does not work is accepted, but 
what does remains unclear… .”17 Research leaves many questions unanswered 
and sometimes the nature of the debate is overshadowed by ideological 
perspectives. However, as explained before, this situation does not require the 
imposition of inflexible rules based on doctrinaire policies, nor jumping to a 
conclusion that open adoption model may be just wishful thinking.  In this 
context, before examining whether or not post-adoption contact is beneficial, it 
is necessary to examine some reasons for optimism in favor of adoption and 
why adoption is seen as a key component. 

                                                 
15 Neil, supra note 6, at 275. 
16 John Triseliotis, Open Adoption, in OPEN ADOPTION: THE PHILOSOPHY AND PRACTICE 
17-35 (Audrey Mullender, ed., British Agencies for Adoption and Fostering, London, 
1991). 
17 Neil, supra note 6, at 277. 



                                                          Ankara Law Review                                             Vol. 8 No. 2 246 

III. OPTIMISM ABOUT ADOPTION  

There has been an increasingly optimistic trend towards adoption in the 
Labour Government’s policy. For example, in the Prime Minister’s Review of 
Adoption, the Prime Minister suggests that:  

It is hard to overstate the importance of a stable and loving family 
life for children. That is why I want more children to benefit from 
adoption. We know that adoption works for children…Too often in 
the past adoption has been seen as a last resort. Too many local 
authorities have performed poorly in helping children out of care 
and into adoption.18   

The same opinion and optimism was expressed by the Secretary of State for 
Health when the Secretary of State presented the White Paper to Parliament in 
December 2000 by stating that:  

Children do best when they grow up in a stable, loving family 
…As every Honerable Member knows, the opportunity grow up in 
a stable family environment has not been properly extended to look 
after children who for one reason or another cannot live with their 
birth families …These children need a better chance in life. They 
deserve a better deal. Adoption can provide just such a new start in 
life for looked-after child. Too often, adoption has been seen as a 
last resort when it should have been considered as a first resort.19 

Finally the Government’s White Paper [of] 2000 fully reflected this 
optimism by setting a target of increasing the number of children adopted out of 
care each year by 40% and to 50% if possible by the year 2004-2005. 20 

As Eekelaar21 and Harris-Short22 have argued, the reasons for the optimism 
reflected in the Prime Minister’s Review and White Paper was based on two 

                                                 
18 Secretary of State for Health, Prime Minister’s Review: Adoption (Issued for 
Consultation) (A Performance and Innovation Unit Report, UK Cabinet Office, July 
2000), at 3, available at http://s3.amazonaws.com/ zanran_storage/www.cabinetoffice. 
gov.uk/ContentPages/27154697.pdf (last visited Dec. 9, 2011). 
19 Alan Milburn, 360 PARL. DEB. (2000), available at http://www.publications. 
parliament.uk/pa/cm200001/cmhansrd/vo001221/debtext/01221-08.htm#01221-08_ 
head0 (last visited Dec. 16, 2011). 
20 Secretary of State for Health, Adoption: A New Approach (UK White Paper, 2000) 
available at 7, http://webarchive.nationalarchives.gov.uk/+/www.dh.gov.uk/en/ 
Publicationsandstatistics/PublicationsPublicationsPolicyAndGuidance/DH_4006581 
(last visited Dec. 9, 2011). 
21 John Eekelaar, Contact and the Adoption Reform, in CHILDREN AND THEIR FAMILIES 
263 (Andrew Bainham, et al, eds., Harth Publishing, Oxford, 2003). 



2011                                       The Concept of Open Adoption and its Future 247 

perceptions. First, the perception of current situation which claims that there 
exists a pool of adoptable children who were not being adopted, or who were 
being adopted too slowly, and second the perception of the benefit of adoption. 

Eekelaar suggests that the perception of the current situation, concerning the 
scope of the greater use of adoption, is wrong23 and further argues24 that 
research evidence is unable to detect any significant advantages to adoption 
over long-term foster care. None of the evidence stood in the way of the breezy 
optimism of the 2000 White Paper which proclaimed: “research shows that 
children who are adopted when they are over six months old generally make 
very good progress through their childhood and into adulthood and do 
considerably better than children who have remained in the care system 
throughout most of their childhood.”25  

When it comes to the situation in Turkey, according to the provisions set out 
in Sections 305-320 of the Turkish Civil Code, an adoption order can be made 
either through, or without the assistance of, SHÇEK (General Directorate for 
Social Services and Child Protection Agency -- Sosyal Hizmetler ve Çocuk 
Esirgeme Kurumu). When an adoption has been made through SHÇEK, the 
adoption process is run in accordance with the closed adoption model in which 
a social worker, working for SHÇEK, has an active and powerful role, acting as 
intermediary between the birth parents and the adoptive parents, and controlling 
the information to be shared between the parties, while the birth parents and 
adoptive parent/s have no opportunity at all to participate. Apart from 
information provided by the social worker when the adoption processes is 
completed, there will be no further contact between the birth parents and 
adoptive parents and the adopted child, with no information revealed about the 
whereabouts of the adopted child and adoptive parents without an order of a 
family court.  In the second example, where adoption has not been made 
through SHÇEK, both the birth parents and adoptive parents may know each 
other in advance and fully participate in the process. Persons wishing to adopt a 
child apply to the family court for an adoption order; an adoption order is then 
made and entered under the supervision of the Family Court.  However, in this 
case, the family court enters an order requesting SHÇEK to submit a report to 
the court on the suitability of the applicants and on any other matters relevant to 
adoption. However, even in this example, unless both parties agree, there will 
be no further contact between the birth parents and the adoptive parents after 
adoption. 
                                                                                                                        
22  Sonia Harris-Short, New Legislation The Adoption and Children Bill: A Fast Track 
to Failure? 13 CHILD AND FAMILY LAW QUARTERLY 405, 406-407 (2001). 
23 Eekelaar, supra note 21, at 258, 261. 
24 Id. at 263. 
25Adoption: A New Approach, supra note 20,  at 7. 
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 According to regulations in force, SHÇEK was the only official adoption 
and fostering agency that was authorized to carry out, supervise and regulate 
adoption and fostering services in Turkey.26 SHÇEK has recently been abolished 
by a decree which set up the Ministry of Family and Social Policies.27 
According to this decree, adoption procedure and services will be carried out 
now through the General Directorate for Children Services (Çocuk Hizmetleri 
Genel Müdürlüğü) for children looked after by the State in state-run children 
homes. 

According to statistics provided by SHÇEK, as Tables 1, 2, and 3 show, the 
number of children looked after between 1999 and 2005 increased substantially, 
but the number of adopted children did not show the same tendency during the 
same term. Secondly, the number of children placed in foster care has been on 
the increase since 2002. Thirdly, since 2005, when the number of adopted 
children began declining, the number of children placed in foster care has been 
increasing. There may be two reasonable explanations for this. Firstly, many 
prospective adoptive parents do not want to adopt a child over the age of four, 
as at this age children have already established a relationship with birth 
relatives, started to develop a family identity and feel a close attachment to 
them. Therefore, children over the age of four rarely fit the desired 
characteristics of adoptable babies which most prospective adopters want. On 
the other hand, many prospective adoptive parents themselves restricted the 
possibility of adopting a child through SHÇEK by putting their unreasonable 
preferences first rather than their needs or the needs of the child. Indeed, many 
parents express a strong preference to adopt a non-disabled, abandoned girl who 
looks like them, and who does not have any history of abuse or neglect.  
However, as explained before, a significant proportion of children available for 
adoption are taken into care because of neglect or abuse, have developmental 
delays or learning difficulties, have a parent with mental problems or come 
from different backgrounds. For these reasons, it is very difficult to find a child 
that most prospective adoptive parents desire to adopt. As a result, children who 
wait for adoption and who do not meet these desirable characteristics get older 
when waiting in the adoption pool and they are not babies at all.  Therefore, 
many parents prefer to foster these children rather than adopt them. 
Additionally, ending a foster care relationship is not so much complex as it does 
not legally destroy existing family relationship.  Also, in foster care the child 

                                                 
26 Sosyal Hizmetler ve Çocuk Esirgeme Kurumu Kanunu (General Directorate for Social 
Services and Child Protection Agency Act), Law No. 2828.  
27 Aile ve Sosyal Politikalar Bakanlığının Teşkilat ve Görevleri Hakkında Kanun 
Hükmünde Kararname (Decree has Force of Law on the Organizations and Duties of 
the Ministry of Family and Social Policies), Law No. 633, Official Gazette No. 27958, 8 
June 2011. 
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cannot automatically become a heir to the property of the foster family. These 
reasons make foster care more attractive for people who cannot find a child that 
meet their desired characteristics for adoption. Seen from this perspective, it is 
clear that the current increase in the number of foster families emanates from 
the limited number of the children that fit the desirable characteristics for which 
most prospective adopters express a strong preference. It is also clear that, as 
happened in the UK, adoption is still superior to foster care in the minds of 
adoptive parents in Turkey, as they prefer to provide foster care for these 
children rather than adopt them.   

Table 1. The Number of Children Looked After Aged between 0-12 in State’s 
Institutions (SHÇEK’s Children Homes)28 

YEAR THE NUMBER OF GIRLS BOYS 
 CHILDREN    

1990 7332 2522 4810 
1991 7585 2596 4989 
1992 7660 2637 5023 
1993 7272 2495 4777 
1994 6601 2312 4289 
1995 6696 2471 4225 
1996 6552 2384 4168 
1997 6974 2487 4487 
1998 6540 2367 4173 
1999 7266 2712 4554 
2000 7521 2840 4681 
2001 7794 3100 4694 
2002 8555 3474 5081 
2003 8910 3717 5193 
2004 9542 3955 5587 
2005                 9935   
2006 9670   
2007 6190   
2008 6099   
2009 8681   
2010 11.054   

 
      

 

 
                                                 
28 SHÇEK, 2009-2010 Faaliyet Raporu, available at http://www.shcek.gov.tr/faaliyet-
raporlari.aspx (last visited Jan. 13, 2012). 
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Table 2. The Number of Children Adopted Through SHÇEK29 
 

YEAR TOTAL NUMBER GIRLS BOYS 
 OF CHILDREN    

1983–1994 3019 1489 1530 
1994 511 250 261 
1995 556 248 308 
1996 412 190 222 
1997 438 201 237 
1998 386 177 209 
1999 485 220 265 
2000 465 202 263 
2001 515 244 271 
2002 185 91 94 
2003 424 194 230 
2004 450 214 236 
2005 620 ------ ------- 
2006 561   
2007 460   
2008 349   
2009 389   
2010 385   

 
Table 3. The Number of Children Placed for Foster Care Through SHÇEK30 

 
YEAR TOTAL NUMBER OF CHILDREN 

1983-1992 2771 
1993 38 
1994 148 
1995 70 
1996 46 
1997 45 
1998 65 
1999 195 
2000 133 
2001 86 
2002 69 
2003 76 
2004 105 
2005 663 
2006 813 
2007 973 
2008 1103 
2009 1155 
2010 1227 

 
                                                 
29 Id. 
30 Id. 
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In addition to the optimism of politicians and prospective adoptive parents, 
the judiciary also seems optimistic about adoption because of the security and 
permanence afforded by adoption. For instance, the decision in the case of Re 
M,31 highlighted that: 

... a residence order is nowhere near so final as an adoption order, 
it is really different. It can always be varied altered or interfered 
with, it is not the same…There is always a degree of insecurity 
about a residence order, it is subject to interference at every 
stage…32   

With respect to the same case in the Court of Appeal, the Court stated that: 
“The significant advantage of adoption is that it can promote much needed 
security and stability, the younger the age of placement, the fuller the 
advantage…”33 Similarly in the case of Re V,34 the opinion, referring 
specifically to the superiority of adoption, commented that “the whole purpose 
of an adoption order is to transfer the control over the upbringing of the adopted 
child and the power of making all decision as to his future…”35  

In the light of these cases, we can plainly conclude that despite the fact that 
research evidence is unable to detect any significant advantages to adoption 
over long-term foster care, the judiciary obviously has expressed a strong 
preference for adoption. In the view of this author, this optimistic, and to some 
extent fixed, preference or approach provides the foundation for the judiciary’s 
unwillingness to allow for post-adoption contact, as they consider that adoption 
is far superior to long-term foster care. Other reasons that provide the 
foundations for the judiciary’s unwillingness will be discussed in more detail 
when we discuss post-adoption contact and judicial attitude.  

IV. RESEARCH REVIEW: IS POST-ADOPTION CONTACT 
BENEFICIAL?  

Research studies concerning the impact of contact with birth relatives after 
adoptive placement generally indicate that ongoing contact with birth relative 
has positive or neutral effects. However, there are also contrary findings36 which 

                                                 
31 Re M (Adoption or Residence Order), 1 FLR 570 (1998). 
32 Id. at 582 G-H (Oxford County Court Judge Morton Jack). 
33 Id.  at 589 (Ward, LJ). 
34 Re V (A Minor) (Adoption: Dispensing with Agreement), 2 FLR. 89 (1987). 
35 Id. at 104 (Oliver, LJ). 
36 David Quinton, et al, Contact between Children Placed Away from Home and their 
Birth Parents: Research Issues and Evidence, 2 CLINICAL CHILD PSYCHOLOGY AND 
PSYCHIATRY 393 (1997); David Quinton, et al, Contact with Birth Parents in Adoption 
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claim that “the amount and quality of the research on contact to date did not 
justify the very strong claims of general benefits that have sometimes been 
made”37 or indicate that “contact with birth relatives might cause disruption in 
adoptive family.”38  

In many research studies, the success of contact with birth relatives is 
generally characterized with the emphasis on whether or not that adoption 
relationship breaks down,39 the quality of contact and child’s well-being has 
been neglected. This paper will explore the impact of post-adoption contact on 
birth relatives, adopted child and adoptive parents in the light of research 
findings. 

A. The Impact of Post-adoption Contact on Birth Relatives  

Closed adoption and secrecy cause curiosity and fantasy about an adopted 
child’s physical and psychological well-being for the life of the birth parents. 
Contact prevents these fantasies and curiosity, which provides information 
about the child’s well-being.40 Additionally, contact provides information and 
helps the child to understand why he was adopted and not to feel unwanted or 
rejected.41 Contact could also provide the opportunity for the birth parents to 
demonstrate that they ‘care about’ the child even though they could not ‘care 
for’ the child.42 On the other hand, studies of relinquishing mothers indicate that 
ongoing contact with the child can promote adjustment to loss. “There is hardly 
any research looking at the impact of contact on people whose children have 
been adopted from care but it is plain that such people have similar needs and 
desires for information about their child’s welfare.” 43 Fratter suggests that many 
birth parents, describing their experience of continuing pain and awareness of 
loss, have expressed the view that information and perhaps contact after 
adoption would assist them, as it provides them with news of their child’s 
progress and reassures them about the appropriateness of the decision they 

                                                                                                                        
– A Response to Ryburn, 10 CHILD AND FAMILY LAW QUARTERLY 349 (1998); Beverley 
Hughes, Openness and Contact in Adoption: A Child-Centered Perspective, 25 BRITISH 
JOURNAL OF SOCIAL WORK 729 (1995). 
37 Quinton (1998), supra note 36, at 352. 
38 Hughes, supra note 36, at 736. 
39 Eekelaar, supra note 21, at 262; Neil, supra note 6, at 280. 
40 Hughes, supra note 36, at 737; Neil, supra note 6, at 284; Ryburn, supra note 5, at 60. 
41  Neil, supra note 6, at 285; Joan Fratter, ADOPTION WITH CONTACT IMPLICATIONS FOR 
POLICY AND PRACTICE 27 (British Agencies for Adoption and Fostering, London, 
1996).    
42 Neil, supra note 6, at 285- 286.  
43 Id. at 29. 
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made for the child’s well-being.44 Ryburn also suggests that “contact helps birth 
parents to resolve the grief of their loss and to move on their lives.”45  

However, some commentators claim that contact (whether face to face or 
through direct or indirect links) could adversely affect birth parents by 
reminding them of their loss and causing more pain and regret. For instance, 
Hughes, in her study including 30 birth parents, points out that despite long-
term grief and a sense of loss even in the light of their recent and sometimes 
extended searches for their children, birth parents on the whole felt that direct 
contact with the adoptive family, and especially with the child, was not 
necessarily in the child’s best interests.46  

B. The Impact of Post-adoption Contact on Adoptive Parents 

Generally, the impact on adoptive parents falls into either entitlement issues 
of attachment issues. 

Regarding entitlement, adoption entitles the adoptive parents to be in 
control of adoption-related issues and feeling comfortable in discussing these 
issues. This sense of entitlement assists them to develop an identity as adoptive 
parents. However, there is a belief, sometimes felt by adoptive parents, that they 
do not have the right to be parents. On some levels, they feel that they have 
stolen their child from its birth parents.47 Fratter suggests that there is limited 
empirical evidence with respect to whether post-adoption contact diminishes or 
enhances a sense of entitlement and further argues that the few studies and the 
limited experience of adoption with post-adoption contact in the UK does not 
confirm the reality of the threat to the adoptive parents’ security as a result of 
such contact.48  

Simarlarly, the term ‘attachment’ is usually applied to the placement of 
young children.49 However, Neil suggests that it is useful to consider two types 
of situations in relation to the impact of post-adoption contact on the child’s 
attachment with his/her birth parents: firstly the situation where children had 
already established a relationship with birth relatives before the adoption and 
secondly the situation where children do not know or remember their birth 
relatives. With respect to the first situation (by referring to Ryburn’s study), 
Neil argued that children without birth family contact were often described by 

                                                 
44 Fratter, supra note 41, at 26. 
45 Ryburn, supra note 5, at 59.   
46 Hughes, supra note 36, at 736. 
47 Fratter, supra note 41, at 21-22. 
48 Id. at 22-23. 
49 Id. at 23. 
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adoptive parents as showing confusion and divided loyalties, but that children 
who stayed in contact with their family of origin were not upset in this way.50 
Concerning the second situation, she further argues that contact does not 
interfere with the attachment relationship with the adopting parents when 
children are placed at young ages or when they do not have attachment 
relationship with birth relatives.51  

Ryburn points out that adopters with continuing contact following adoption 
are generally comfortable with it and also it would appear that contact can 
enhance a child’s attachment to their adoptive family.52 Although many 
commentators suggest that contact has a positive effect on the adoptive child’s 
attachment with adoptive parents, research findings do not reflect or support 
that point unanimously since some adoptive parents express concern or 
reservation about contact.53 

Thus, Fratter, in the study of 33 children in 23 families, found that there 
were six placements (involving eight children) in which the adoptive parents 
expressed some difficulties or tensions arising from the post-adoption contact 
with the birth families and, in two placements, adoptive parents were uncertain 
whether or not their child’s attachment and sense of identity had been adversely 
affected.54 Another author came to the same point by stating that: “although a 
few families believed that contact could harm new attachment . . . Contact can 
help the child settle in and attach to the adoptive family.”55   

C. The Impact of Contact on Adopted Children 

The impact on adopted children can also fall into the category attachment 
issues as well as circumstantial issues and identity issues. 

“Practitioners in the UK have been particularly wary of continuing face to 
face contact in the placement of babies and young children, fearing confusion 
on the part of the child and interference with attachment.”56 However, it is 
reported that when stability and the quality of relationship are satisfactory, 
children’s well-being is not put at hazard by a multiple care arrangement. 
                                                 
50 Neil, supra note 6, at 281. 
51 Id. at 283. 
52 Ryburn, supra note 5, at 61. 
53 Joan Fratter, How Adoptive Parents Feel About Contact with Birth Parents after 
Adoption, ADOPTION & FOSTERING, Vol. 13, No. 4, 18, 24 (1989).   
54 Id. at 283-284. 
55 Nigel Lowe, Mervyn Murch, and Margaret Borkowski, SUPPORTING ADOPTION – 
REFRAMING THE APPROACH 324 (British Association for Adoption and Fostering, 
London, 1999).    
56 Fratter, supra note 41, at 12.  
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Children are able to understand people’s differing roles at a much earlier age 
than they had been given credit for. Thus, referring specifically to adoption with 
contact, Triseliotis suggests that a visiting birth parent is less likely to become 
closely-attached and more likely to be seen by the child as a visiting aunt or 
friend who also happens to be a biological parent.57  

However, although children may have relationships with birth relatives, 
attachments are often insecure. Difficulties between the child and the birth 
relatives that predated the adoption remain evident when they meet again. The 
child can be left with a mixture of positive and negative feelings, which may 
emerge as difficult behaviors.58  

With regards to the circumstantes of the adoption, post-adoption contact 
enables the adopted child to learn the true story about the adoption, why s/he 
was adopted and the circumstances that led to adoption in contrast to 
speculation and the fantasies imagined. A study including 30 birth parents 
randomly selected from 101 birth parents found that all of the birth parents 
wanted assurance that their children would be told about them, the 
circumstances which led to adoption and especially that relinquishment was not 
rejection. She also found that many birth parents had fears that their children 
might believe that the birth parent had not loved them and had simply given 
them away.59 Post-adoption contact had a significant impact on all those fears 
and concerns. Thus, in the study of 32 adopted children, found that in relation to 
their understanding of the circumstances of the adoption, adoptive parents 
considered that continuing contact or links had been helpful for most children.60  

Finally, to addresses identity issues, all adopted children with ongoing 
contact with their birth families are concerned about a sense of belonging. “In 
the recent past a sense of identity was seen as less important than a sense of 
permanence, whereas a placement should seek to encompass both.”61 Research 
on adopted children has shown that, for adopted children, questions about their 
birth parents and origins play an important role in the identity-information 
process, so contact is potentially important for the child’s sense of identity. 
“There is no empirical data about the impact of continuing contact on identity, 

                                                 
57  John Triseliotis, Open Adoption – The Evidence Examined, in EXPLORING OPENNESS 
IN ADOPTION 37-55 (Margaret Adcock, Jeanne Kaniuk, and Richard White, eds., 
Significant Publications, Croydon, 1993). 
58 Neil, supra note 6, at 282. 
59 Hughes, supra note 36, at 738. 
60 Fratter, supra note 53, at 23.  
61 Fratter, supra note 41, at 14. 
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nor indeed is there any consensus as to what constitutes a ‘good’ or ‘poor’ sense 
of identity and how this can be measured.”62 

V. POST-ADOPTION CONTACT AND JUDICIAL ATTITUDE  

Before the Children Act [of] 1989, any regime of contact had to be made 
under the power conferred by Section 12(6) of Adoption Act [of] 1976 (to 
attach conditions to an adoption order). Section 1 of the Adoption and Children 
Act [of] 2002 (ACA) brought a range of issues (presented as checklists) that 
have to be considered by court and adoption agency before coming to a decision 
relating to the adoption of a child and especially about post-adoption contact. 

According to those checklists, the paramount consideration of the court or 
adoption agency must be the child’s welfare throughout his life. The court and 
adoption agency must give due regard to the child’s ascertainable wishes and 
feelings, the child’s particular needs, the relationship which the child has with 
relatives, and with any other person in relation to whom the court or agency 
considers the relationship to be relevant must also be taken into account. The 
court or adoption agency must always consider the whole range of powers 
available to it in the child’s case, whether under ACA, or the Children Act [of] 
1989.63 In addition to those checklists which have to be considered by the court, 
the ACA brought another two specific provisions, concerning contact 
requirement, in Sections 26 and 27 of the act.64 

Before the ACA, the first case in which it was held that continued contact 
was not inconsistent with adoption was Re J (A Minor) (Adoption Order 
Conditions).65  That decision stated that “the general rule which forbids contact 
between an adopted child and his natural parent may be disregarded in an 
exceptional case where a court satisfied that by so doing the welfare of the child 
may be best promoted.”66 The decision in that case, which softened the theory 
and philosophy of “complete break” was later confirmed by the House of Lords 
in Re C,67  in which Lord Ackner wrote: 

                                                 
62 Id. at 18.  
63 ACA, § 1 (6). 
64 According to these sections, a contact order is in effect while the adoption agency is 
authorized to place the child for adoption or the child is placed for adoption, but it may 
be changed or revoked by the court on an application by the child, the agency or a 
person named in the order. Secondly, the court may attach any conditions to the contact 
order which it considers appropriate. 
65 Re J (A Minor) (Adoption Order Conditions), Fam 106 (1973).  
66 Id. at 115.   
67 Re C (A Minor) (Adoption Orders Condition), 1 AC 1 (1989).  



2011                                       The Concept of Open Adoption and its Future 257 

The cases rightly stress that in normal circumstances it is desirable 
that there should be a complete break between the child and his 
birth family but each case has to be considered on its own 
particular facts …It will only be in the most exceptional case that 
court will be prepared to impose terms and conditions providing 
contact between them.68 

Seen from the perspective of these cases, it is obvious that the judiciary has 
been reluctant to order post-adoption contact, especially against the wishes of 
the adoptive parents.69  

In the light of case law, it can be concluded that the judiciary’s 
unwillingness may be based on three reasons. Firstly, to impose a post-adoption 
contact requirement may be seen as unduly interfering with the freedom of 
adoptive parents to bring up the child.70 Secondly, to impose a post-adoption 
contact requirement may be considered to be inconsistent with the unconditional 
nature of the natural parents’ consent to the adoption; this view is obvious in the 
case of  Re T71 where it was stated that “the finality of the adoption and the 
importance of letting the new family find its own feet ought not to be threatened 
in any way by an order.”72 Finally to impose a post-adoption contact order could 
be considered to diminish the principle that “the child should become as near as 
possible the lawful child of the adopting parent.”73 Despite the fact that the 
ACA brought clearly-worded provisions as to post-adoption contact 
requirements in order to address the judiciary’s unwillingness to order such 
contact, it may still be too early to say that there is a major change in judicial 
attitude towards post-adoption contact.  

When it comes to the situation in Turkey, there has been no case where it 
was held that continued contact was consistent with adoption. This emanates 
from the perception that after the adoption, the child has ceased to be a member 
of the original family and there should be no further contact with birth family.74 
As long as this perception remains intact, it is unlikely to see such a case, and 
open adoption will have no future at all.   

                                                 
68 Id. at 17. 
69 Lowe, supra note 7, at 377; Eekelaar, supra note 21, at 255, Harris-Short, supra note 
22, at 417. 
70 See Re C, 1 AC.   
71 Re T (Adoption: Contact), 2 FLR 251 (1995). 
72 Id. at 257. 
73 Re S (A Minor) (Blood Transfusion: Adoption Order Condition), 2 FLR 416, 421 
(1994)(Slaughton LJ). 
74 Lowe, supra note 7, at 385.  
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CONCLUSION 

Post-adoption contact with birth relatives within an adoptive placement is so 
serious a matter that it can affect the entire life and future of the children either 
adversely or favorably. Research in this area is extremely difficult and the 
research findings do not support or reflect a unanimous opinion about post-
adoption contact. “At this stage in the development of theory and practice 
around contact it is essential that we treat research findings with caution. If we 
don’t, one study that provides strongly negative findings on contact or one case 
where things go dramatically wrong may initiate a movement towards closure 
or restriction.”75  Additionally the question is whether or not post-adoption 
contact is a good thing is not an appropriate question to be asking. The best 
questions to be asking are what does the child’s best interests require and what 
are the child’s particular needs? Flexibility is also important, as contact plans 
made at the time of placement are unlikely to last the duration of child’s 
minority without changes. Therefore courts, when dealing with post-adoption 
contact, must always consider the possibility of imposing flexible rules that 
enable the adoptive parents and adoption agency to respond to the changing 
needs and circumstances of the child.76  

Although it needs to be treated with caution, research studies concerning the 
impact of contact with birth relatives within adoptive placement generally 
indicate that ongoing contact with birth relative has a positive or neutral effect. 
In Turkey, there are many children looked after by the State who are in need of 
security and permanency in their relationship, who are getting older while 
waiting for the adoption process to be completed. It is obvious that the needs of 
such children can be met without the formality of adoption. It is therefore a pity 
that authorities, politicians and judiciary have not been acted sufficiently to help 
children out of care by giving due importance to other long-term placements 
that can be alternatives to the predominant closed adoption model.  

                                                 
75 Quinton, et al, (1998), supra note 36, at 361. 
76 Neil, supra note 6, at 293; Harris-Short, supra note 22, at 417; Smith and Logan, 
supra note 8, at 285; Lowe, Murch, and Borkowski, supra note 55, at 323.   
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