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INTRODUCTION
A)SUBJECT MATTER, AIM AND QUESTIONS

The marine environment, a vast and intricate ecosystem covering more than 65 per cent
of the world’s surface, is not only a source of immense biodiversity but also a critical
component of the global ecological balance. However, this invaluable resource has faced
unprecedented threats from human activities and environmental degradation in recent
decades. Against this backdrop, marine environment protection has emerged as a pressing
global superiority, prompting nations to come together to enact frameworks and

conventions aimed at safeguarding our oceans and seas.

Due to its structural characteristics and the pollution of the environment carried by the
rivers from Continental Europe and the States on its coast, the Black Sea is quickly
turning into a “dead sea”. Over the years, the severe contamination caused by the
neighbouring countries has negatively impacted whole Black Sea, including marine life

and the seawater quality.

In this regard, this work focuses on exploring the main regime for marine environmental
protection in the Black Sea, focusing on Tiirkiye’s position within this framework. The
“Convention on the Protection of the Black Sea against Pollution” (Bucharest
Convention)!, a regional agreement among the riparian states, serves as a crucial
instrument for addressing the unique challenges facing the marine ecosystems of the

region.

This study aims to comprehensively analyse the Bucharest Convention on marine
environmental protection and examine Tiirkiye’s role and contributions within this
framework. By delving into the historical background, legal characteristics, purpose and
scope of the Bucharest Convention, as well as Tiirkiye’s position and contributions in the

region as a bordering State, this thesis sheds light on the marine environmental

' Convention on the Protection of the Black Sea Against Pollution, 1764 UNTS, adopted on 21 April
1992, entered into force on 15 January 1994 (Bucharest Convention) <https://treaties.un.org/
Pages/showDetails.aspx?0bjid=08000002800b25b8&clang=_en> accessed 22 December 2023.



governance in the region. Understanding the Bucharest Convention is crucial as it
provides a legal framework for cooperation among Black Sea countries to protect the

marine environment, addressing significant transboundary pollution issues.

Additionally, Tiirkiye’s strategic importance is underscored by its unique geographical
position, connecting the Black Sea to other global seas, thereby playing a pivotal role in
regional marine environmental protection efforts. By analyzing Tiirkiye’s role, the study
emphasizes Tiirkiye’s influence and responsibility in fostering collaborative initiatives
and implementing effective marine conservation measures, which are essential for the

sustainable management of the Black Sea ecosystem.
To achieve this aim, the thesis addresses several key questions:
e What are the primary causes adversely affecting the marine environment?

e What is marine pollution in particular and what are the primary sources of marine

pollution?
e What are the specific environmental concerns facing the Black Sea?

e What steps have been taken globally and regionally to protect the marine

environment?

e What studies were carried out in particular regions to reduce pollution and what was

the scope?

e How does the Bucharest Convention contribute to the conservation and management

of the region?

e What are Tiirkiye’s specific contributions in the region and how do they reflect

Turkiye’s broader stance on marine environmental conservation?
y



B) SCOPE AND STRUCTURE

The preservation of the marine and its ecosystems is a significant focus area in ecological
discussions due to the factors contributing to environmental damage in the region. This
necessitates prompt and coordinated efforts at both regional and global scales. Nowadays,
pollution and environmental damage, especially in the seas, have escalated to a level

where vital collective measures are indispensable.

The work begins by exploring in depth the causes adversely affecting the oceanic
environment, focusing on pollution, climate change and the consequences of conflict.
This section provides a comprehensive understanding of the environmental issues

effecting the marine ecosystem.

Subsequently, the environment of the Black Sea is explored, covering its general
characteristics and specific environmental concerns. This section seeks to contextualize
the subsequent analysis by providing insight into the unique ecological dynamics and

challenges of the region.

The study then delves into the steps to save the marine ecosystem worldwide as well as
regionally. At the global level, it examines global initiatives such as the United Nations
Convention on the Law of the Sea, 1982 (UNCLOS)?, along with pertinent conferences
and declarations. Regionally, the focus is placed on specific initiatives within the area of
study, including declarations, environmental programs, associated action plans, and other
relevant endeavours. The purpose of this section is to analyse the effectiveness and
significance of these initiatives in addressing marine environmental challenges in the

region.

The thesis afterwards shifts to the Bucharest Convention, comprehensively scrutinising
its historical background, legal characteristics, purpose, scope, execution, obligations of

the Contracting Parties and mechanisms for amendment and termination. This section

2 United Nations Convention on the Law of the Sea, opened for signature on 10 December 1982, entered

into force on 16 November 1994, 1833 UNTS <https://www.un.org/depts/los/convention agreements/
texts/unclos/unclos_e.pdf> accessed 22 April 2022. Tiirkiye is not party to the Convention.


https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf

aims to elucidate the key clauses and principles of the Bucharest Convention, which

serves as the primary basis for the area.

Finally, Tiirkiye’s position within the Bucharest Convention framework is examined by
analysing Tiirkiye’s roles and contributions to marine environmental conservation efforts
in the region. This section will provide insight into Tiirkiye's engagement in the region

and its broader stance on marine environmental protection.
C) APPROACH AND METHODOLOGY

This research has been developed mainly through qualitative methods, particularly
through a review of existing resources like the Bucharest Convention, technical reports
published by the “Commission on the Protection of the Black Sea Against Pollution”

(BSC) and academic literature such as published books, articles and research reports.

A comprehensive assessment of the existing literature on the consequences of warfare,
pollution and climate events on the marine ecosystem will be conducted. This literature
review served as the foundation for understanding the various causes adversely affecting
marine ecosystems and provides insights into previous research findings, methodologies

and gaps in knowledge.

Primary and secondary data sources collect information on marine pollution, including
land-based, atmospheric, seabed activities-sourced, offshore installation-sourced and
ship-sourced pollution. Information about climate change and war, along with their

effects on the environment, is also obtained and examined.

The exploration of policy documents, international instruments, and legal frameworks
concerning the marine environmental preservation is conducted to comprehend initiatives
undertaken both globally and regionally. The Bucharest Convention and its legal
characteristics, history, purpose, scope and obligations on contracting States are mainly
considered. Such analysis offers a deeper understanding of the efficacy of existing

policies and mechanisms in addressing marine pollution.



To investigate Tiirkiye’s position and role in marine environmental preservation efforts,
especially within the Black Sea region, national policies, strategies, and actions to protect
the marine environment are analysed, along with Tiirkiye’s compliance with international
agreements and participation in regional cooperation initiatives. Through this
comprehensive methodology, this thesis aims to provide valuable insights into the factors
negatively impacting the marine ecosystem and the efficacy of current policies in the

region.
I. CAUSES ADVERSELY AFFECTING THE MARINE ENVIRONMENT
A)MARINE POLLUTION
1- Definition

Though marine pollution is a component of environmental pollution, the ocean inevitably
becomes the final destination for all other types of pollutants and the environment, such
as land, rivers, lakes, atmosphere, etc.®. Marine pollution refers to any action capable of
harming the marine ecosystem. Such actions can affect coastal regions, including bays,
impairing biological resources, endangering human health and limiting economic

utilisation of the sea®.

As our oceans and seas bear the brunt of various pollutants, ranging from plastics to
chemical runoff, it is imperative to define marine pollution to understand its scope and
impacts and develop effective mitigation strategies. However, defining marine pollution
precisely can be challenging due to the complex interplay of multiple factors and

elements.

Alpay, C. G.: Biiyiiksehir Belediyeleri Deniz Kirliligi Onleme Calismalari ve Oneriler, (Master’s Thesis
Istanbul Technical University 2015) p. 7.

Birkan, Z.: Deniz Ticaretinden Kaynaklanan Deniz Kirliligi: Mersin Liman: Ornegi, (Master’s Thesis
Mersin University, 2019) p. 2.



The most common explanation of marine pollution was made by the “United Nations
Group of Experts on the Scientific Aspects of Marine Environmental Protection”

(GESAMP) in 1990. Accordingly,

“Pollution means the introduction by man, directly or indirectly, of substances or
energy into the marine environment (including estuaries) resulting in such deleterious
effects as harm to living resources, hazards to human health, hindrance to marine
activities including fishing, impairment of quality for use of sea water and reduction of

amenities.”

The GESAMP definition includes two major components of marine pollution. The first
layer is to locate the origin of the contamination. The term “marine pollution” describes
a wide range of problems in the ocean, many of which can be traced back to human

actions. Eruptions of volcanoes and earthquakes at sea are not pollution.

The second layer is quantifying the level of pollution. The primary measure to assess
pollution levels is its influence on aquatic life and the well-being of humans. In this sense,

it is essential to consider how pollution affects people and also marine biological life.

A similar definition was also made under Article 1(1)(4) of the UNCLOS:

pollution of the marine environment" means the introduction by man, directly or
indirectly, of substances or energy into the marine environment, including estuaries,
which results or is likely to result in such deleterious effects as harm to living resources
and marine life, hazards to human health, hindrance to marine activities, including
fishing and other legitimate uses of the sea, impairment of quality sea water and

reduction of amenities;”

This acronym gives a comprehensive explanation of marine contamination, which is
taken in a broader sense due to the attention it has received for the danger it poses to

human health, the loss of biodiversity, the deterioration of seawater quality and the

5 See generally, <http://www.gesamp.org/site/assets/files/1216/the-state-of-the-marine-environment-en.

pdf > accessed 20 April 2022.
¢ Alpay, 7.



mention of substances and energy that have various forms of harmful effects and are

likely to.

Despite Tiirkiye not being a signatory to the UNCLOS, the provisions discussed above
regarding the marine environmental protection could be regarded as applicable to Tiirkiye
as customary international law, as Tiirkiye does not oppose the provisions of the

UNCLOS concerning marine environmental protection’.

Several legal measures have been established in Turkish legislation to safeguard the
marine environment. Key regulations include the Turkish Environmental Act, 1983% and
the “Act on Principles of Emergency Response and Compensation for Damages in
Pollution of Marine Environment by Oil and Other Harmful Substances”, 2005°. The
main objective outlined in Article 1 of the Turkish Environmental Act is to avert
environmental and water contamination while ensuring protection for the environment,

including its maritime aspects. Article 2(c) of the Act defines environmental pollution as:

“Environmental Pollution": Adverse developments occurred in air, water and land due
to all kinds of human activities and the undesired consequences occurred in the
environment due to stink, noise and wastes that emerged from the destruction of the

ecological equilibrium and similar activities,”

Considering the related clauses of the Turkish Environmental Act and the UNCLOS, it
can be observed that pollution is similarly defined and prohibited; however, while the
UNCLOS intends to provide legal accountability regarding marine environmental

pollution, the Turkish Act considers negligence sufficient!?. Furthermore, because it

Karan, H. / Kocabiyik B.: “Ege ve Dogu Akdeniz Bolgesi’nde Deniz Alanlariin Sinirlarinin

Belirlenmesine Iliskin Hukuki Zorluklar ve Barist Saglayacak Olasi Coziimler”, in Diindar, A. M.

(eds.): Akdeniz’den Japon Denizi’ne Denizcilik Konular:t Sanayilegsme ve Deniz Kaynaklari, Ankara

2022, p. 23; Karan, H. / Goktas, Y.: “The States Obligations Under Articles 74(3) and 83(3) of the

UNCLOS and Tiirkiye’s Position”, in 3" Eurasia Law Meeting Symposium Book, Ankara 2024, p. 250,

<https://www.dehukam.org/wp-content/uploads/2024/03/3.- Avrasya-Hukuk-Kurultayi.pdf> accessed

2 May 2024.

8 Turkish Environmental Act (dated 09/08/1983 and numbered 2872), published in Official Gazette dated
11/08/1983 and numbered 18132 <https://www.resmigazete.gov.tr/arsiv/18132.pdf> accessed 1 May
2024.

° Published in Official Gazette dated 11/03/2005 and numbered 25752 <https://www.mevzuat.gov.tr/

MevzuatMetin/1.5.5312.pdf> accessed 1 May 2024.

Kiran, S.: “Deniz Hukukunda Deniz Cevresinin Korunmas1”, Marmara Universitesi Hukuk Fakiiltesi

Hukuk Arastirmalart Dergisi, 2007, Vol. 13, No. 1-2, p. 10.



incorporates general regulations, the Turkish Act attempts to prevent contamination of
the land and air environments in addition to the maritime environment. As a result, marine
areas covered by particular laws and regulations are exempt from its application. On the
contrary, while the UNCLOS focuses primarily on the law of the sea and contains several
clauses pertaining marine environmental preservation, the Turkish Act is domestic
legislation showcasing Tiirkiye’s overall dedication to environmental conservation.
Unlike the Turkish Act, the UNCLOS functions as a global regime primarily reflecting
established international customs concerning the safeguarding of the marine

environment!!,
2- Sources

Numerous sources of marine pollution can be studied using various classifications.
Marine pollution has been classified into six types based on its sources and risky
conditions in Article 194(3) of the UNCLOS. These are land-sourced pollution, pollution
from seabed activities, pollution from activities in the Area, pollution from dumping,
ship-sourced pollution and pollution from or through the atmosphere. According to
estimates in a GESAMP report published in 1990, 12% of total marine pollution is caused
by shipping, 10% by dumping, 1% by seabed activities, 44% by land and 33% by the
atmosphere!2. Pollution originating from or through the atmosphere, along with pollution
from land-based sources, is examined under “land-sourced and atmospheric marine
pollution”. Pollution from activities in the Area is also considered alongside pollution
from activities on the seabed under the heading “seabed activities-sourced pollution”. In
this context, the sources of marine pollution can generally be categorized under four main

headings'3.

' Ibid.

12 Report of the 20th Session of GESAMP, 1990. See: <http://www.gesamp.org/publications/report-of-
the-20th-session> accessed 15 September 2023.

13" Abdullayev, C.: Uluslararas: Hukuk Agisindan Gemilerden Kaynaklanan Petrol Kirliligi (Yetki -
Sorumluluk - Zararin Tazmini), Yetkin Yayinlari, 2005, p. 30.



a) Land-sourced and Atmospheric Marine Pollution

Atmospheric pollution is considered an extension of land-based pollution!4. It is estimated
that pollution originating from both land and atmosphere accounts for approximately 80%

of marine pollution'>. Overcoming this pollution requires solid and coordinated actions.

Land and atmospheric pollution is a form of pollution primarily caused by humans’
diverse daily activities'S. The most typical examples of land-based pollution are sewage
and industrial wastes discharged into the seas via rivers or sometimes directly into the
seas, the boiling waters of power plants and the fertilizers and pesticides used in

agriculture that reach the rivers and then the seas, albeit indirectly!”.

Land-based sources, such as residences, factories and cars, primarily contribute to marine
atmospheric pollution. In the form of acid rain, harmful gases and molecules emitted by
residences, factories and vehicles find their way into the sea and fresh waters'®. Article
213 of the UNCLOS provides that States will enact laws and regulations, considering
internationally accepted rules, standards and recommended practices as well as

procedures to prevent, reduce and control marine pollution caused by land-based sources.

On the other hand, atmospheric pollution significantly impacts the sea through ocean
acidification, a consequence of airborne carbon dioxide (CO?) being absorbed by
seawater. This leads to chemical reactions that lower the pH of seawater, potentially
impacting numerous marine organisms. The rate of ocean acidification has been
increasing, prompting increased attention from the scientific community to understand its

potential consequences. Researchers are particularly concerned with how these impacts

Tabanly, F.: Uluslararast Hukukta Deniz Yatagi Faaliyetlerinden Kaynakli Deniz Kirliligi ve
Devletlerin Sorumlulugu, (PhD Thesis, Ankara 2021) p. 55. <https://openaccess.hacettepe.edu.tr/
xmlui/bitstream/handle/11655/24947 /kiitiiphaneye%20yiiklenecek.pdf?sequence=1&isAllowed=y>
accessed 20 September 2023.

15 UNGA: “Oceans and the Law of the Sea: Report of the Secretary-General”, A/59/62/Add.1, <https://
documents.un.org/doc/undoc/gen/n04/464/58/pdf/n0446458.pdf?token=bslelypAX3bsTNEZdy&fe=tr
ue> accessed 21 December 2023.

16 Abdullayev, 30.

17 Ibid.

Tiitiincii, A. N.: Gemi Kaynakl Deniz Kirlenmesinin Onlenmesi, Azaltilmast ve Kontrol Altina

Almmasinda Devletin Yetkisi, Beta Yayinlari, 2004, p. 12.
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may propagate through the marine food chain and alter the fundamental structure of

marine ecosystems'?.

Household flue gases, industrial flue gases and emissions from marine vessels, land
vehicles and aircraft burning fossil fuels release nitrogen, sulphur and other pollutants
into the air, changing the natural composition and resulting in atmospheric pollution?’.
While atmospheric pollution is initially felt at its source, it can have broader adverse
effects on the environment through air movements. When pollutants in the air combine
with moisture, they descend to the ground with precipitation, causing harm to life and the
natural environment. This phenomenon is known as acid rain. Indirectly, air pollution

contaminates marine areas, harming marine life and the marine environment?!.

Article 212 of the UNCLOS deals with atmospheric pollution. Accordingly, States shall
enact laws and regulations for their airspace, ships flying their flag or aircraft registered
under their jurisdiction, considering internationally accepted rules, and procedures to

prevent, reduce and control marine pollution caused by atmospheric sources.

The UNCLOS is the sole binding legal instrument containing global obligations to
prevent land-based pollution. In this context, Article 192 of the UNCLOS imposes a
general obligation to protect the marine environment, whereas Article 194 of UNCLOS
makes a general reference to the protection of the marine environment and the prevention
of all forms of pollution, thereby encompassing land-based pollution. Furthermore, the
same article obliges States to take all necessary measures to prevent their activities within
their territories from causing harm to the marine environment beyond the national
maritime jurisdiction of other States. Importantly, under Article 207 of the UNCLOS,
States are required to establish national legislation, taking into account international

standards, to prevent, reduce or control pollution of the marine environment from land-

National Oceanic and Atmospheric Administration: “Marine Pollution: From and Through the
Atmosphere”, <https://www.noaa.gov/gc-international-section/marine-pollution-from-and-through-at
mosphere> accessed 21 December 2023.

Bulat, E.: Tiirkiye nin Karadeniz Kiyisindaki Deniz Kirliligi Ihlallerine Yénelik Bir Calisma (Master’s
Thesis, Dokuz Eyliil University Social Sciences Institute 2020), p. 18.

Orhan, G.: “Hava Kirliligi ve Asit Yagmurlar1: Uzun Menzilli Sinirlar Otesi Hava Kirliligi Sézlesmesi
ve Protokolleri Karsisinda Tiirkiye’nin Konumu”, Marmara Avrupa Arastirmalart Dergisi, 2012, Vol.
20, No. 1, p. 126.
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based sources. However, as the UNCLOS is primarily a framework convention, there
needs to be a mechanism to ensure compliance by the parties with these provisions.
Additionally, given that the issue is predominantly land-based, the International Maritime
Organization (IMO) does not have a direct regulation addressing this matter. On the other
hand, several non-binding declarations and guidelines to prevent land-based marine

pollution have been adopted.

The global efforts to combat land-based marine pollution have been relatively weak and
are mainly addressed at regional levels. In this regard, numerous regional agreements aim
to protect the marine environment from land-based pollutants. The coastal pollution and
environmental issues related to the densely populated Mediterranean Sea and Black Sea
basins, which Tiirkiye is also part of, have reached significant proportions, necessitating
international cooperation. In this context, the Protocol for the Protection of the
Mediterranean Sea Against Pollution from Land-Based Sources of the Barcelona
Convention 1980%> was developed under the framework of the Convention for the
Protection of the Marine Environment and Coastal Region of the Mediterranean Region
1976 (Barcelona Convention)?®, which aims to protect the marine environment in the
Mediterranean region. Article 1 of the Protocol addresses pollution stemming from
various sources, such as rivers, outfalls, canals and other watercourses, as well as
pollution originating from any other source or activity, including airborne pollution
originating from land-based sources within the territory of a party to the Protocol. The
Protocol identifies substances for which discharge is prohibited and outlines factors to be
considered to eliminate pollution from these substances. Additionally, Article 6 of the
Protocol specifies substances for which discharge is subject to authorization by competent

national authorities. The Protocol also emphasizes the importance of adopting the best

available techniques and practices to minimize the generation of pollution and mitigate

22 Adopted on 17 May 1980 and entered into force on 6 November 1983. <https://eur-lex.europa.cu/legal-
content/EN/TXT/PDF/?uri=CELEX:21983A0312(01)> accessed 5 September 2023.

The Convention for the Protection of the Mediterranean Sea Against Pollution, adopted on 16 February
1976, entered into force on 12 February 1978, 1102 UNTS 27, <https://treaties.un.org/doc/Publication/
UNTS/Vo lume%201102/volume-1102-1-16908-English.pdf> accessed 10 March 2024. Tiirkiye is
party to the Convention (Law No. 2328, Official Gazette dated 12.06.1981 and numbered 17368,
entered into force on 06.05.1981).
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its impacts on marine ecosystems. The Contracting Parties are encouraged under Article
8 of the Protocol to establish regulatory frameworks, standards and monitoring programs

to ensure compliance with pollution prevention measures.

Furthermore, the Bucharest Convention and its Protocol on Protection of the Black Sea
Marine Environment from Land-Based Sources, 1992 (Land-Based Sources Protocol)?*,
which were inspired by the Barcelona Convention, were established in 1992 to protect
and rehabilitate the Black Sea’s closed-sea nature. Under Article 1 of the Protocol, the
Contracting Parties shall take necessary measures to prevent, reduce or control pollution
of the Black Sea marine environment originating from land-based sources such as rivers,
canals, coastal facilities, other artificial structures, sewage pipes, or other waterways, as

well as pollution transported by air.
b) Offshore Installation-sourced Marine Pollution

The increasing global demand for energy resources and significant technological
advancements have increased interest and demand in the oil and gas industry. This trend
has resulted in oil and gas activities shifting from land to the seas?. Areas once
inaccessible to humanity have become the focal points of large-scale energy projects. The
oil and gas industry has developed a wide range of offshore platforms and drilling rigs
used in numerous continental shelves worldwide?®. Therefore, the continuous growth and
expansion of offshore oil and gas activities have raised many significant questions,

including their impact on marine ecosystems and biological resources.

The term “offshore”, which conceptually refers to areas beyond the coast, encompasses

not only oil platforms installed within the coastal state’s territorial waters, continental

24 Protocol on Protection of the Black Sea Marine Environment Against Pollution from Land-Based

Sources, adopted on 21 April 1992, entered into force on 15 January 1994. <http://www.blacksea-
commission.org/Official%20Documents/The%20
Convention/Protocols%20t0%20the%20Convention/#ConventionProtocols-LBSAP1992> accessed 1
May 2024.

Mooney, C.: Oil Spills and Offshore Drilling - Energy and the Environment, United States: Reference
Point Press, 2011, p. 20.

Tabanli, F. / Giineysu, G.: “Deniz Cevresinin Kiy1 Otesi Petrol ve Gaz Faaliyetlerinden Kaynakli
Kirliligi”, Sel¢uk Law Review, 2021, Vol. 29, No. 1, p. 625.
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shelves and exclusive economic zones (EEZ) but also platforms constructed by other
states in open seas?’. The Directive 2013/30/EU, enacted by the European Parliament and
Council?8, also specifies that the term offshore marine activities encompass operations

conducted within a State’s territorial waters, EEZ, and continental shelf.

Offshore oil and gas activities involve more than petroleum or natural gas extraction.
They encompass projects and plans related to the exploration and production of oil or gas,
underwater surveys such as seismic research activities, drilling operations, installation of
platforms, laying pipelines, and the construction or removal of support facilities. These

infrastructure-related activities are all part of offshore oil and gas operations®.

Offshore installations, encompassing a wide range of structures such as oil platforms,
drilling rigs and wind farms, play a crucial role in harnessing marine resources and
supporting energy needs*’. However, the activities associated with offshore installations
pose a significant environmental challenge in the form of marine pollution3!. The impact
of offshore oil and gas activities on the marine environment can occur during these
activities or as a result of accidents on oil and gas platforms. Offshore oil and gas
production carries the risk of oil spills, which can happen either on the platform or during
oil transportation from the platform to the shore®?. Leakage on the platform can occur
during exploration and production drilling or due to explosions. Most oil and gas
produced on offshore platforms are transported to the shore through pipelines. Therefore,

oil spills can also originate from pipeline ruptures or chronic leaks?.

27 Kaya, 1. S.: “Offshore Petrol Platformlarinin Uluslararas1 Hukuktaki Yeri”, Tiirkive Barolar Birligi

Dergisi, 2015, Vol. 118, p. 347. <http://tbbdergisi.barobirlik.org.tr/m2015-118-1484#:~:text=14%20H
al%20boyle%20iken%2C%?20tiim,bahsi%20gecen%20devletlerce%20kabul%20edilmelidir.>
accessed 10 November 2023.

28 <https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:178:0066:0106:en:PDF>
accessed 13 March 2024.

2 Kashubsky, M.: “Marine Pollution from the Offshore Oil and Gas Industry: Review of Major
Conventions and Russian Law (Part 1), Maritime Studies, 2006, No. 151, p. 2.

30 Ibid, 1.

31 Kindt, J. W.: “The Law of the Sea: Offshore Installations and Marine Pollution”, Pepperdine Law

Review, 1985, Vol. 12, Iss. 2, p. 382.

Tabanli / Giineysu, “Deniz Cevresinin Kiy1 Otesi Petrol ve Gaz Faaliyetlerinden Kaynakli Kirliligi”, p.

636.

3 Ibid.
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Indirect potential impacts and risks are also associated with offshore oil and gas activities.
These include noise, lights and the physical presence of ships. It is recognized that many
activities related to the extraction and processing of oil create an underwater noise area
well above ambient sound levels**. Additionally, most oil and gas activities occur on
continental shelves, areas of high biological productivity. Therefore, the impact of oil and
gas activities in these areas on the marine environment and marine life is more

pronounced®.

Pollution from offshore installations can result from various sources, including seismic
surveys, drilling muds, drilling fluids and cuttings, production water, chemicals used in
drilling, waste from discharge systems on platforms and sewage, garbage and other waste
disposed of from facilities*®. As evident, even without any mishap or accident, the process

of finding or extracting oil and gas can significantly impact the marine environment.

In the legal framework, international conventions, such as the International Convention
for the Prevention of Pollution from Ships, 1973 (MARPOL)3” and the Convention for
the Protection of the Marine Environment of the North-East Atlantic, 1992 (OSPAR)?3,
provide guidelines for minimizing pollution from offshore activities. National regulatory
bodies play a pivotal role in enforcing these regulations, ensuring that offshore

installations adhere to environmental standards.

3 Ibid, 637.

35 Scott, K. N.: “International Regulation of Undersea Noise”, ICLQ, 2004, Vol. 53, p. 21, <https://www.

mmc.gov/wp-content/uploads/scott.pdf> accessed 10 January 2024.

Liu, N.: “Protection of the Marine Environment from Offshore Oil and Gas Activities”, Research

Handbook on International Marine Environmental Law, 2015, p. 190.

International Convention for the Prevention of Pollution from Ships, as amended by the Protocol of

1978 Relating Thereto, concluded on 17 February 1978, entered into force on 2 October 1983, 1340

UNTS. <https://treaties.un.org/doc/Publication/UNTS/Volume%201340/volume-1340-A-22484-Engli

sh.pdf> accessed 10 May 2024. Tiirkiye is party to the Convention. (Law No. 244 Official Gazette dated

24.06.1990 and numbered 20558, entered into force on 10.01.1991)

38 Adopted on 22 September 1992 and entered into force on 25 March 1998, 2354 UNTS 67, No. 42279,
<https://www.ospar.org/convention/text> accessed 12 October 2023.
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¢) The Seabed Activities-sourced Marine Pollution

The term “seabed” refers to the bottom of seas®®. It exhibits a topography directly
influenced by underwater geology, often altered by ocean currents and sedimentary

processes*’.

Within this submerged realm lie valuable resources, both geological and biological.
Geological treasures, such as sands, gravels and deep-sea minerals, are predominantly
found on the surface, while petroleum and natural gas reserves are hidden beneath the
seafloor. Complementing these geological riches are biological reservoirs, comprising
organisms that inhabit the seabed’s surface or dwell just below, contributing to the rich
tapestry of marine life and ecosystem diversity*!. Together, these resources form a
complex and interconnected web, sustaining life and offering potential avenues for

exploration and discovery beneath the waves.

It is widely recognized that various minerals and metals exist in different locations and
quantities within the seas. The activities in the seabed within the scope of maritime
operations subject to national jurisdiction primarily refer to oil and natural gas activities*?.
The increasing global demand for energy resources and significant technological

advancements have increased interest and demand in the oil and natural gas industry*3.

Exploration, extraction and processing of mineral reserves, including the oil and natural
gas in the seabed, cause severe and intense pollution in the seas**. In particular, explosions

in oil exploration wells, ships hitting oil and drilling units, incidents, accidents and marine

3 Tabanl, F. / Giineysu, G.: “Kiy1 Otesinde Gergeklesen Petrol ve Dogalgaz Faaliyetlerine iliskin Deniz

Cevresine Etki Eden Bolgesel Diizenlemeler”, Marmara Universitesi Hukuk Fakiiltesi Hukuk
Arastirmalart Dergisi, 2021, Vol. 27, No. 1, p. 267.

40 Braathen, A. / Brekke, H.: “Characterizing the Seabed: A Geoscience Perspective”, The Law of the
Seabed: Access, Uses, and Protection of Seabed Resources, by Catherine Banet, Brill, 2020, p. 21.

41 Ibid, 33.

42 Tabanli, 59.

4 Mooney, 20.

4 Tanaka, Y.: “State Responsibility for Marine Pollution from Seabed Activities Within National
Jurisdiction in the Marine Arctic”, in Ulfbeck, V. / Mgllmanna, A. / Mortensen, B. O. G. (eds.):
Responsibilities and Liabilities for Commercial Activity in the Arctic: The Example of Greenland,
Centre for Enterprise Liability Faculty of Law, University of Copenhagen, Working Paper Series, Issue
2/2017, No. 8, Taylor and Francis, 2016, p. 10.
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pollution that occur during the transportation of extracted oil and mineral resources and
natural gas to the shore and the coastal facilities by pipelines*’. Due to these activities,
thousands of square kilometres of marine areas have been coated with oil slicks. Oil waste
has been transported by storms and other natural events, damaging all living and non-

living things it comes into contact with.

Another activity that causes pollution from the seabed is deep-sea mining. Deep-sea
mining refers to activities conducted below two hundred meters in ocean areas*®. The
deep sea underpins all marine ecosystems and plays a vital role in the global carbon
cycle’. Deep sea mining poses numerous environmental challenges as it involves
leveling the ocean floor to extract valuable materials. Direct impacts at mining sites
include the destruction of natural landforms and the habitats they support, compaction of
the seabed and the creation of sediment plumes that disturb marine life. Nearby areas may
experience noise pollution, electromagnetic disturbances, disruptions to larval supply,
contamination and changes in fluid flow patterns*. The debris, sediments and minerals
discharged at the surface create turbidity in the water, reducing the sunlight available for
photosynthesis. This can have long-term effects on biological diversity in the affected

areas*.

Scientists are also concerned that deep-sea may upset the geochemical equilibrium that is
crucial for aquatic life, lead to the decline of necessary genetic resources and disrupt the

communication between deep and surrounding oceans, potentially affecting nutrient flow.

45 Keskin, H. A.: Gemilerden Kaynaklanan Atiklarin Kontrolii Kapsaminda Liman Atk Kabul Tesisi ve

Ambarl Limam Ornegi (Masters’s Thesis Istanbul Technical University 2006) p. 4.
46 Bakirel, B. B.: “Derin Deniz Madenciligi: Umut mu Tehdit mi?”, Ustad Avukatlik Meslek Dergisi, Vol.
12, <https://www.forseti.com.tr/genel/derin-deniz-madenciligi-umut-mu-tehdit-mi/> accessed 5
February 2024.
Environmental Justice Foundation: “Stop Deep-Sea Mining”, <https://ejfoundation.org/what-we-
do/ocean/stop-deep-sea-mining> accessed 3 January 2014.
Center for Biological Diversity: “Deep-sea Mining FAQ”, <https://www.biologicaldiversity.org/camp
aigns/deep-sea_mining/pdfs/Deep-seaMiningFAQ.pdf> accessed 4 January 2024.
Sharma, R.: “Environmental Issues of Deep-Sea Mining”, Procedia Earth and Planetary Science, 2015,
Vol. 11, p. 205.
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Moreover, the cumulative impacts of multiple mining operations could exacerbate

environmental effects>°.

The concept of the deep seabed has been considered a common heritage of mankind under
the framework of the UNCLOS and the Agreement 1994 relating to the Implementation
of Part X1 of the United Nations Convention on the Law of the Sea®!. The deep seabed is
regulated in Part XI of the UNCLOS under title “Area™ 2. According to Article 1(1) of
the UNCLOS, the Area encompasses the seabed and ocean floor beyond national
jurisdiction, including their subsoil. Its legal regime applies to marine areas beyond the

continental shelf as defined by Article 76 of the UNCLOS and its Annex II.

Recognizing the mineral resources in the Area as the common heritage of mankind under
Part XI of the UNCLOS necessitated the establishment of an independent management
system for effective legal regulation®®. To this end, the International Seabed Authority
(ISA) was authorized to regulate resources-related activities in the Area. The ISA’s
mandate extends beyond the exploration and exploitation of the deep seabed; It also
includes responsibilities for the conservation of the marine environment, the advancement
of scientific research related to the sea and the preservation of underwater cultural

heritage>*.
d) Ship-sourced Marine Pollution

Ship-sourced marine pollution is a significant environmental concern arising from ships’
activities at sea®. Ships are vital for global trade, transporting goods across oceans and

connecting nations. However, the same vessels that facilitate international commerce also

50
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contribute to various forms of pollution in marine ecosystems. Ship-borne pollution can
occur as a result of all kinds of oil, petroleum derivatives and other harmful substances
leaking, released or discharged from ships due to activities carried out at sea, garbage
dumped into the sea or directly spilled sewage, as well as due to the loads carried by

ships®S.

Ship-sourced marine pollution can be divided into routine and accidental
contaminations®’. Routine contamination arises from the discharge of wastewater,
including bilge, ballast and domestic sewage by vessels while in operation®®, often
without adherence to national and international regulations. On the other hand,
contamination resulting from accidents occurs when tankers or vessels carrying
hazardous cargo run aground or collide, leading to pollution®®. Accidental pollution®,
especially incidents involving oil tankers and chemical ships, can severely affect marine
life. The extent of pollution from both routine and accidental sources varies depending
on factors such as the size and type of the vessel, its intended use and the characteristics
of the cargo®'. For instance, the impact of pollution from a tanker, a passenger ship, a

yacht or a cargo vessel may differ regarding routine contamination®?,

One of the most notorious forms of ship-sourced pollution is oil spills, which result from
accidents, leaks or illegal discharges®. These spills have devastating effects on marine
life, causing habitat destruction and harming organisms through oil ingestion and
smothering. Additionally, routine operations such as cleaning tanks and discharging

ballast water can introduce harmful chemicals and invasive species into new

56 White, I. / Molloy, F.: “Ships and The Marine Environment”, Maritime Cyprus 2001 Conference, The
International Tanker Owners Pollution Federation, 2001, p. 1.

57 Ozdemir, 375.

8 Atacan Ogiit, A.: Denizlerin Gemi Kaynaklh Kirlenmesi, (Master’s Thesis, Istanbul Technical
University Institute Of Graduate Studies In Sciences 1999) p. 55.
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environments, disrupting local ecosystems®. Dumping generally refers to the deliberate
discharge of any substance into the sea through ships, platforms or other structures built
by humans in the water®. Dumping is used as it is the most cost-effective and convenient
form of waste disposal. Substances discharged in water include radioactive materials,
weapons, highly toxic waste, sewage waste and unnecessary waste, including paper, food,

minerals, glass and plastics®®.

Air emissions from ships, including sulphur oxides, nitrogen oxides and particulate
matter, contribute to atmospheric pollution and ocean acidification®’. Efforts to mitigate
these emissions involve the adoption of cleaner fuels, improved engine technologies, and
the establishment of emission control areas. However, enforcing international regulations
to curb ship-sourced marine pollution remains a complex challenge, requiring
collaborative efforts from the global community to protect the health of the oceans and

their diverse ecosystems.

Numerous national and international agreements have been established to prevent marine
pollution from ships. The most significant of these agreements is the MARPOL®S, It was
adopted in 1974 to meet these needs and to avoid pollution caused by all toxic liquids
carried by ships, except oil and its derivatives. With this convention, worldwide standards
have been developed to prevent oil and its derivatives, as well as other dangerous
substances, from polluting the maritime environment and to minimize the spillage of

these harmful substances up in the sea due to accidents®’.

4 Iduk, U./ Samson, N.: “Effects and Solutions of Marine Pollution from Ships in Nigerian Waterways”,
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B) CLIMATE CHANGE

Climate change manifests its harmful effects not only on land but also on the seas. It
contributes to phenomena such as droughts, forest fires, erosion, limited access to clean
water, floods, glacier melting and severe weather events’’. Rising sea levels, ocean
warming, the disappearance of vital coral reefs, ocean acidification and the adverse
effects on marine biodiversity are among the challenges faced by marine ecosystems.
These issues pose a threat to livelihoods dependent on marine ecosystems and

biodiversity’!.

Climate change is significantly altering the structure and function of marine and coastal
ecosystems. Changes in the geographical distribution of various local marine species are
associated with trends in temperature increase’2. Species preferring warmer climates are
moving northward, colonizing new areas and establishing permanent populations.
Meanwhile, warming in the northern ocean regions is reducing suitable habitats for
species preferring cold climates, leading to a significant decrease in their abundance and

even local extinction of native species’.

Deep seas play a critical role against climate change by absorbing substantial amounts of
heat and CO?. However, fragile ecosystems within these depths are vulnerable to the
effects of rising temperatures, ocean acidification, deoxygenation and alterations in
nutrient and organic inputs’*. These changes could endanger the biological diversity in

deep seas and jeopardize the health of our planet and essential ocean services.
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Climate change poses significant challenges to the sustainability of our oceans and seas,
impacting both ecological systems and human societies. Efforts to mitigate these impacts
and promote resilience in marine environments are crucial for ensuring the well-being of

current and future generations’.

The observed impacts of climate change across the world’s most oversized carbon sinks,
the oceans, are forecasted to have catastrophic consequences for human communities.
Protecting the oceans, which constitute a common heritage of humanity, is imperative for
mitigating the effects of climate change and adapting to minimize these impacts.
Increasing the proportion of blue carbon sequestered by the seas and initiating
improvements starting from the oceans to alleviate their effects globally would be the
most appropriate course of action to reduce the impacts of climate change and ensure

adaptation’®.

Taking global measures to avoid changes in the world’s standards within which we reside
holds significant importance. As emphasized in the Intergovernmental Panel on Climate
Change (IPCC)’s Special Report on the Ocean and Cryosphere in a Changing Climate,
addressing the causes of climate change, fostering biological and ecological harmony and
enhancing social cohesion through mitigation and adaptation efforts can only be
influential when undertaken on a global scale”’. The effectiveness of efforts to mitigate
the effects of climate change and adapt to its challenges hinges upon global coordination,

as underscored in the report.

The Mediterranean Sea and Black Sea basins within Tiirkiye are among the most
vulnerable regions to global climate change’8. Changes in the atmosphere in those areas
lead to surface water temperature variations above the global average, rising sea levels

and regional droughts. Climate change affects not only the sea surface but also extends
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to the depths of the oceans, impacting marine ecosystems’. The effects of climate change,
including the proliferation of invasive species and ocean acidification, are observable in
both basins and influence ecosystem services. Regional management strategies address

climate change through various adaptation measures and policies to mitigate its impacts®’.
C) WAR AND ARMED CONFLICTS

The environmental devastation wrought by war and armed conflicts extends to the marine
realm, where the ocean and its ecosystems often become unintended casualties. The
impact of armed conflict on the marine environment encompasses more than direct
consequences like explosions and oil spills. Its ramifications reverberate long-term,

affecting marine ecosystems, wildlife, human societies and the global economy®!.

The marine environment is crucial during military conflicts, serving as a pathway for
resources, transportation and military operations. However, military activities in these
waters can disrupt the delicate balance of marine ecosystems, harming wildlife, habitats
and dependent communities. International cooperation is essential to mitigate the adverse
effects of armed conflicts on the marine environment. It is crucial to implement measures
to minimize conflict-related impacts on the ocean and its ecosystems®?. This includes
promoting safe and environmentally friendly shipping practices, establishing effective
spill response protocols and protecting critical habitats and marine life. Additionally,
supporting the restoration and rehabilitation of marine environments affected by armed

conflicts is vital®3.
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Military conflicts profoundly impact the marine environment, notably through oil spills
and various forms of pollution. During wars, incidents involving damage to oil tankers,
refineries and other vessels often result in oil spills and pollution, posing significant
threats to marine wildlife and their habitats. The 1991 Gulf War, for instance, witnessed
the largest oil spill in history, releasing over 200 million gallons of oil into the Persian
Gulf*. This catastrophic event inflicted extensive damage on marine ecosystems, leading

to the loss of marine species and contamination of habitats®.

Moreover, the marine ecosystem, vital during military conflicts for resources and
transportation, faces disruptions to its fragile ecosystems due to military activities. These
disturbances involve the destruction of crucial habitats like coral reefs, seagrass beds, and
mangroves, resulting in biodiversity loss and disruptions to the ocean food web®®. The
displacement of wildlife, loss of biodiversity and destruction of critical habitats further
destabilize marine ecosystems, as evidenced in conflicts such as the Syrian conflict®’.
Additionally, armed conflicts can modify oceanic chemistry, leading to ocean
acidification that impairs marine species’ ability to develop and maintain their shells and
skeletons®®. For instance, the 1991 Gulf War also caused widespread destruction of
mangroves in Kuwait and Iraq, which are essential breeding and feeding grounds for
numerous fish, birds, and marine animals®. The loss of biodiversity from these events
can have cascading effects throughout the ocean food web, leading to declines in

significant species populations®.
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Figure 1: Impacts of war on the general environment, including the marine environment.
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Upon closer examination of the Black Sea region, the ongoing conflict between Russia
and Ukraine since 2014 has constituted a substantial threat to the marine environment of
the Black Sea’!. Transportation and shipping have been hampered by this war in places
like the Sea of Azov, a pivotal commercial and fishing zone. The escalated military
maritime activity from the conflict exacerbates pollution and habitat destruction, posing
threats to the marine environment®?. Furthermore, military operations in regions like
Ukraine, involving the deployment of bombs and weaponry, inflict collateral damage on

marine ecosystems and wildlife, disrupting habitats and ecological balances.

The wetlands and biosphere reserves in the Sea of Azov, Danube Delta and Gulf of
Odessa represent fragile biodiversity. These regions serve as critical destinations for

migratory birds, playing pivotal roles in their breeding, feeding, nesting and migration

L Giindiiz, M. / Kutluk, D.: “Detection of Possible Route of Mines Broken Off during Russia - Ukraine
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processes. Unfortunately, these areas face imminent peril due to the daily occurrences of

bombings and gunfire®.

Furthermore, the Gulf of Odessa, home to numerous military vessels, encounters
incidents of fires and the dropping of ballistic missiles and presents a vital feeding ground
for coastal fish species and dolphins. Additionally, the destruction of endangered red
algae, which serve as crucial habitats for numerous marine species and are rapidly
declining in the Black Sea, poses a significant threat to biodiversity?*. According to the

United Nations Environment Programme (UNEP) estimates:

“Twenty percent of all nature conservation areas of Ukraine have been affected by the
current conflict. Nearly a million hectares of protected areas have been impacted, and

812 specific sites in protected areas are under threat.”>

Since the chemical industry requires significant amounts of water, critical cities for the
chemical industry have been established near the Dnieper, Donets Rivers and the Black
Sea’®. This proximity poses a risk of chemical contamination of surface and groundwater,

as well as pollution of the Black Sea”’.

In summary, armed conflicts wield profound and enduring impacts on the marine

t98

environment, with repercussions persisting for decades post-conflict™. It is imperative to

undertake measures to mitigate armed conflict's impact on the marine environment.
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Collective international efforts are necessary to facilitate the restoration and rehabilitation

of marine ecosystems in conflict-affected regions®.
II. MARINE ENVIRONMENT OF THE BLACK SEA
A)GENERAL CHARACTERISTICS OF THE BLACK SEA

The Black Sea, bridging Europe and Asia, borders Ukraine and the Russian Federation to
the north, Bulgaria and Romania to the west, Georgia to the east and Tiirkiye to the
south!®. The Black Sea is an enclosed sea with an average depth of 1,300 meters. Its
deepest point reaches 2,212 meters and its total volume is approximately 537,000 cubic
kilometers'!. It covers an area of 423,000 square kilometers, representing constitutes

102

about 20 percent of the Mediterranean Sea's total surface'“. Its exchange with the Aegean

Sea is largely restricted, primarily through the Turkish Straits.

The Black Sea is the largest enclosed sea basin globally, attributed to its narrow and
shallow connecting straits, rendering it one of the most isolated marine environments
from the world’s seas. The distinctive semi-enclosed nature of this body of water is
characterized by a substantial influx of freshwater, comprising 70% of which originates
from Europe's industrial regions, introducing a significant quantity of diverse

pollutants!'®,

The Black Sea is connected to the Sea of Azov in the north via the Kerch Strait and the
Mediterranean Sea in the south through the Istanbul Strait, the Sea of Marmara and the
Canakkale Strait!®*, Mediterranean seawater enters the Black Sea through the straits via

a subsurface current, while Black Sea surface waters flow into the Mediterranean Sea.
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The difference in density between these waters leads to the Black Sea exhibiting a layered
structure. The Black Sea is a nearly enclosed and elongated basin, stretching
approximately 1200 km in the east-west direction and varying in width from about 500
km in the west to 250 km in the east!®>.

The Black Sea is bordered by six countries: Bulgaria, Romania, Ukraine, the Russian
Federation, Georgia and Tiirkiye. Legally, each coastal state has designated a territorial
sea extending 12 miles from its coastline and an EEZ. This means that the jurisdictional
zones of these coastal states cover the entire region, leaving no areas considered high seas

within the Black Sea!%,

The Black Sea is prominent among the European seas, playing a vital role in the regional
economy by providing resources such as fisheries, tourism opportunities, oil extraction

and transportation routes'®’

. The biological diversity, fishing, transportation, tourism and
other vital aspects of life in the Black Sea vary by region. Still, most activities occur in

the upper layer at depths around 150-200 meters!®®,

The most significant distinction of the Black Sea from other seas is that approximately
90% of its water mass is oxygen-depleted, hydrogen sulphide-rich water, which extends
from a depth of 200 meters to 2000 meters. The Black Sea is home to the world's largest
hydrogen sulphide water mass; this condition in the lower layer is not recent'®.
Depending on its geographical location, one of the vulnerable maritime areas that

MARPOL 73/78 has classified as a special area is the Black Sea!!?.

The Black Sea region represents a valuable natural asset of global significance. Its diverse

natural habitats, ecosystems and a wide array of fauna and flora species are vibrant yet
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highly vulnerable to human activities. Besides preserving biodiversity, the region's
natural environment is vital in providing resources for human well-being and economic

sustainability!!!

. Local communities rely on rivers for freshwater supply for drinking,
industrial and agricultural purposes. Forests offer many resources, including food, fuel
and timber products, while fishing is integral to the region's economy and dietary needs.
Despite the Black Sea's environmental significance, it faces numerous threats and risks

of harm.
B) ENVIRONMENTAL CONCERNS IN THE BLACK SEA

The state of the marine environment in the Black Sea has declined significantly over
recent decades, leading to its classification as one of the most contaminated seas

112

globally''*. Environmental concerns in the Black Sea have been significant due to various
human activities and natural factors. Some of the critical environmental concerns in the
Black Sea region include pollution, eutrophication, invasive species, overfishing, habitat

destruction, oil and chemical spills, climate change and siltation!!?.

The Black Sea connects to the Sea of Marmara through the Istanbul Strait, with a large
volume of water flowing between them annually. Pollution in the Black Sea has a

detrimental effect on the Istanbul Strait and the Sea of Marmara!!4.

In addition to the Black Sea’s inherent structural issues, external sources contribute to
pollution, further complicating efforts to address the problems. The environmental issues
in the Black Sea are not only intricate in their interplay and cause-and-effect relationships

but also have adverse effects on the ecosystem, biodiversity, marine life, fisheries and
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tourism!!>. These challenges have detrimental impacts on the social and economic fabric

of the coastal states''®.

The marine waters of the Black Sea region receive freshwater and sediments from rivers
that traverse nearly half of Europe and significant areas of Eurasia, including some of
Europe’s largest rivers'!”. Consequently, the environmental health of the marine waters
in the region is closely linked to the prevention and reduction of pollution from rivers and
riverbeds flowing into the seas. Various forms of environmental pollution, including
untreated sewage entering seas directly and indirectly through running waters,
agricultural waste, industrial waste and the particularly hazardous nuclear waste,

contribute to the environmental challenges faced by the Black Sea''s.

Climate change, like in many other parts of the world, dramatically impacts the marine
environment of the Black Sea region. Alongside the diversity of climate change impacts,
the region’s diverse geography poses a challenge for monitoring and managing climate
change effects at regional and local levels!!?. Rising sea surface temperatures are one of
the most noticeable effects of climate change in the Black Sea region'?°. As global
temperatures increase, the Black Sea is also experiencing warmer waters, leading to shifts
in marine ecosystems and biodiversity!'?!. These changes can disrupt the delicate balance
of the ecosystem, affecting fish stocks, marine habitats and ultimately, the livelihoods of

communities dependent on fishing and maritime industries!?2.

Furthermore, the Black Sea ecosystem remains threatened due to the ongoing input of

harmful substances, with oil being a prominent concern. Pollution in the Black Sea
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originates from environmental factors such as river transport or direct coastal discharge,
as well as ship-related activities, including routine operations and accidents.
Environmental pollution contributes to 75% of the total pollution in the Black Sea, with

123

petrol pollution playing a significant role'<". Nearly half of the oil inputs from land-based

activities find their way into the Black Sea through the Danube River, with the Danube

accounting for approximately 87% of oil pollution'?*

. Additionally, an annual pollution
rate of 110,000 tons exceeds that caused by the largest tank ship disaster on record'?.
Although this data excludes pollution from petrol transportation, it emphasizes the issue's

critical importance!°.

The Black Sea’s role as a strategic energy transportation hub elevates its environmental
problems to an international level. The main causes of pollution in the Black Sea are
organic and industrial waste carried by coasts and rivers, as well as pollution from the
transportation of petrol by tankers!'?’. The discharge of heavy metal concentrations
threatens marine life and, subsequently, human populations through mussels and other

organisms.

The Black Sea’s geostrategic and geo-economic significance underscores the
international dimensions of its environmental problems'?%. Scientific evidence
increasingly demonstrates ecological damage, akin to a disaster, caused by land-based
activities in both the Black Sea and the Sea of Azov'?. Pathogens and toxic substances

have led to ecological damage, resulting in pollution. Consequently, coastal states face
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the depletion of invaluable water resources, the potential extinction of marine life and a

decline in recreational and tourism opportunities!3°,

Eutrophication, a widespread occurrence in the Black Sea, is a matter of considerable
concern for the nations in the Black Sea basin'®!. It is marked by the undesirable presence
of sewage on beaches, which leads to the spread of diseases and renders the shores unsafe
for residents and tourists!*2. Excessive pesticide and fertilizer use, followed by runoff into
the river systems, has become a recurring issue. This results in the introduction of
inadequately treated sewage, leading to the presence of microbiological contaminants,
posing health risks and, in some instances, hindering the sustainable development of

tourism and aquaculture.

During the late 19" century, the connection of the Suez Canal between the Red Sea and
the Mediterranean Sea allowed species from the Red Sea to freely enter the Mediterranean
and then reach the Black Sea through its straits!*3. However, advancements in maritime
trade and increasing population demands have facilitated species transportation between
seas through ballast water discharged by ships. The movement of these species, combined
with global climate change and pollution, poses a significant threat to marine
environments. Overall, invasive species pose substantial risks to ecological balance and
economic sustainability while endangering human health within the Black Sea’s marine

ecosystem!34,

The contamination of the Black Sea concerns not only the countries along its coast but
also extends to the wider region, rapidly becoming an issue of international significance.
Addressing this issue requires collaboration at both national and regional levels to create

impactful strategies and reduce environmental damage.
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ITI. STEPS TAKEN FOR THE PROTECTION OF THE MARINE
ENVIRONMENT

The environment, especially the marine environment, creates an ecosystem characterized
by extensive interconnection and mutual reliance among its inhabiting species. Marine
ecosystems often extend beyond individual state boundaries, emphasizing the need for
collective efforts from all states to share these environments to protect and preserve them.
effectively!®>. In this context, the legislative frameworks, sanctions and international
agreements introduced at both global and regional levels over recent years assume
paramount significance. These mechanisms serve as indispensable tools in the collective
endeavour to preserve the integrity of our marine ecosystems and secure a sustainable
future for the planet. Numerous efforts have been made to improve collaboration,

coordination and integration to achieve consistency in policies and strategies!*¢.
A)COOPERATION AND COLLABORATION IN GOOD FAITH

Water is essential for maintaining the balance of natural life on Earth and is increasingly

vital to ecosystems!3’

. The unsustainable use of water resources remains one of today’s
most pressing environmental issues, affecting local areas and creating ripple effects
across regions. Seas, especially regional seas, are significant water sources valued for
economic, social and environmental benefits. Therefore, it is crucial to prioritize the
protection and sustainable management of regional seas as part of comprehensive

environmental policies to address these growing threats effectively!*s.

The importance of international cooperation in safeguarding the marine environment is

becoming increasingly apparent'3®. This shared responsibility calls for nations to unite in
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collaboration and cooperation. With over 70% of the Earth’s surface covered by oceans,
their fundamental role in supporting life and biodiversity cannot be overstated. These vast
bodies of water are crucial for climate regulation, oxygen production, and providing a
home for numerous marine species. Global environmental issues like ozone depletion and
acid rain precipitation changes leading towards climate change desertification affect all
humanity universally, which mandates cooperation between nation-states since no

country can avoid their consequences despite its economic or military strength!#°,

The interconnected nature of oceanic systems means that human activities have impacts
beyond national borders, emphasizing the need for a unified global effort'#!. In this sense,
collaborative measures can involve creating international agreements, joint research

initiatives, and sharing best practices for solving environmental problems.

With no supranational authority managing the concerns regarding the marine
environment, cooperation among nation-states is essential, with sovereign states seeking
solutions to substantial obstacles!*?, Environmental problems frequently cross borders
with regional or international impact, thus necessitating special international efforts;
therefore, improved ecological management at the planetary level could greatly enhance

domestic ecological governance'*3.

Before the 1970s, there was limited cooperation among nation-states to address
environmental concerns. However, a global gathering in the early 1970s marked a turning
point as it brought attention to environmental degradation and paved the way for increased

international collaboration on this vital issue!#*

. Regimes have been developed explain
and support cooperative actions between nation-states to address shared environmental

issues, addressing challenges related to ecological interdependence versus state
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sovereignty dilemmas. Since then, there has been an acceleration in cooperative efforts
surrounding environmental issues, leading to the establishment of numerous

environmental regimes'*.

Cooperation among nations to safeguard and conserve the marine environment is not
merely a matter of goodwill but a legal obligation under international environmental law,
as reflected in numerous international agreements'#6. The UNCLOS is a comprehensive
multilateral environmental agreement addressing marine environmental protection. It is
of immense significance due to its broad regulatory scope and near-universal ratification,
earning it the reputation of being the “constitution for the oceans”'*’. Section 2 of Part
XII of the UNCLOS, for instance, is titled “Global and Regional Collaboration”, and
Article 197 advises states to work together worldwide and regionally as needed,

considering each region’s unique features.

As the seas interconnect all nations and countries and are regarded as the world’s common
heritage, initiatives are being undertaken on both global and regional scales to conserve
and sustainably use them. Recognizing the seas as a shared resource underscores the need
for collaborative efforts at both the global and regional levels to ensure their protection

and sustainable utilization.
B) GLOBALLY & REGIONALLY

Marine pollution arises due to the concept of freedom on the high seas. With open access
for all nations, there is a need for global supervision to address any environmental damage
caused by individual countries that may neglect the interests of other members of the
international community. This calls for an authoritative body with powers to set standards

and implement measures to protect the common use of the oceans'*®. According to this
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perspective, regional regulation is inconsistent with the fundamental principles of
maritime law. Furthermore, scientific evidence suggests that pollution knows no political
boundaries and that the oceans form a connected ecosystem, bolstering the global

approach.
1- The United Nations Convention on the Law of the Sea

To combat various threats to the marine ecosystem, an extensive regulatory framework

has been established to tackle pollution from diverse origins!#.

This framework
comprises global and regional agreements supplemented by local laws. The principal
legal instrument safeguarding the marine environment is the UNCLOS. Part XII of
UNCLOS is exclusively dedicated to protecting and preserving the marine environment.
This segment of the UNCLOS is often called an “umbrella treaty” as it encapsulates
broader environmental provisions from other international agreements. It is regarded as
exerting a profound influence on the entirety of international marine environmental law,
shaping global efforts to conserve and manage marine ecosystems!>°. It is a cornerstone

of international efforts to protect the marine environment, embodying comprehensive

provisions and influencing the development of marine environmental law worldwide.
2- The United Nations Conference on the Human Environment

During the 1950s to the 1970s, there were increasing incidents of harmful oil spills from
ships, widespread burning, improper handling of industrial waste and disposal of
radioactive materials into the sea!>!. This led to urgent calls to stop and eliminate these
damaging activities. As a response, the creation of two pivotal global instruments can be
traced back to the United Nations Conference on the Human Environment convened in

Stockholm in 1972132,
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During its 23" Session in 1968, the United Nations General Assembly (UNGA) endorsed
Resolution 2398'33, proposing the convening of a global gathering to address
environmental issues. This event in 1972 was later recognized as the Stockholm
Conference. It was the initial international intergovernmental conference to address

environmental issues!' 4.

The Stockholm Conference led to the government’s approval of the United Nations
Stockholm Declaration on the Human Environment (Stockholm Declaration)!>®, laying

the foundation for advancing principles in environmental law!>°

. One of the significant
outcomes of the Stockholm Conference was the establishment of the UNEP, the first
international intergovernmental organization on environmental protection!®’. The UNEP
plays a key role at the regional level. Shortly following its establishment, the UNEP
initiated the Regional Seas Programme to involve neighbouring nations in thorough and

targeted initiatives to safeguard their shared marine environment!>®

. Each Regional Seas
Programme aims to establish an Action Plan and a Regional Convention'*®, Within this
framework, the utilization of framework conventions is highly significant as they develop
general and specialized obligations for participating states through technical protocols.
This practice demonstrates the importance of broad participation in multilateral

environmental treaties and allows for the gradual adoption of commitments related to

pollution prevention, reduction and control over time!¢°,

In 1975, the Mediterranean Sea became the first region to be included in the Regional

Seas Programme due to its unique natural characteristics and socio-economic diversity,
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where developed regions interface with developing and densely populated areas.
Subsequently, this program has been extended to include 13 other regional seas

worldwide since its inception in 197561,

In the aftermath of the Stockholm Conference, a series of pivotal agreements concerning
marine species were formulated and ratified, among them the Convention on the
International Trade in Endangered Species of Wild Fauna and Flora in 1973 (CITES)!¢?
and the Bonn Convention on Migratory Species in 1979 (CMS)!¢3. The CITES serves to
oversee, regulate or prohibit the trade of endangered species, with protection extended to
over 30,000 species!®4. It incorporates a mechanism for remedial action to ensure that
contracting parties to the convention fulfil their obligations for sustainability!®>. As a
result of the effective implementation of the CITES, numerous endangered species have
experienced recovery from the brink of extinction. Furthermore, the collaborative spirit
fostered by the CITES has encouraged similar efforts at the regional level!'*®. Conversely,
the CMS empowers nations to establish legally binding accords to safeguard 120
migratory species'®’. These initiatives underscore the importance of international

cooperation in conserving biodiversity and protecting endangered species.
3- The United Nations Conference on Environment and Development

The obligation to collaborate has been influential in the results of the United Nations

Conference on Environment and Development, 1992 (UNCED)'®® in Rio de Janeiro'®°.

161 1hid.

162 The United Nations Convention on the International Trade in Endangered Species of Wild Fauna and
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on 23 June 1979, entered into force on 1 November 1983, 1651 UNTS 333. <https://www.
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The purpose of the UNCED was to address global environmental issues such as climate
change, ozone layer depletion, transboundary air pollution, protection of oceans and seas,
management of land resources including combating drought deforestation and
desertification, as well as environmentally safe handling of biotechnology, waste and
toxic chemicals.!”?, Tt also adopted the Rio Declaration on Environment and Development
(Rio Declaration), which comprises 27 principles to guide nations for future sustainable

development!”!,

The Rio Declaration builds upon and elaborates on the principles established in the
Stockholm Declaration.!”?. Specifically, Chapter 17 of Agenda 21 under the Rio
Declaration, titled “Protection of Oceans, All Kinds of Seas, Including Enclosed and
Semi-Enclosed Seas and Coastal Areas and The Protection, Rational Use and
Development of Their Living Resources,”'’> emphasizes the crucial role of the marine
environment in the sustainable development agenda'’®. Agenda 21 tackles climate
change, deforestation, desertification, and ocean protection!’®. It highlights the
interrelated nature of economic, environmental, social and development concerns. The
initiative engages both individual states and international organizations like the UN and

the World Bank to encourage greater global collaboration and capacity enhancement!’¢.
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The UNCED also adopted two essential instruments: The United Nations Framework
Convention on Climate Change, 1992 (UNFCCC)!'”” and the Convention on Biological
Diversity, 1992 (CBD)'78.

4- The United Nations Framework Convention on Climate Change

The UNFCCC aimed to facilitate international collaboration in addressing climate change
by controlling the rise in average global temperatures and dealing with the consequential
unavoidable impacts!”. One hundred ninety-seven states and the European Union (EU)
have ratified the UNFCCC'®, It is the basis for worldwide climate policy, responding to

the widely recognized potential effects of rapid global warming.

The UNFCCC aimed to stabilize the “greenhouse gases” level in the atmosphere to
prevent significant human interference with the climate system'®!. It does not require
specific reductions in emissions for each nation. Still, its goals have been strengthened
through later agreements like the Kyoto Protocol to the United Nations Framework

Convention on Climate Change!8? and the Paris Agreement within the UNFCCC!®?,

177 Adopted on 09 May 1992, entered into force on 21 March 1994, 1771 UNTS 107. <https://treaties.
un.org/doc/Treaties/1994/03/19940321%2004-56%20AM/Ch_XXVII 07p.pdf> accessed 10 March
2024. Tirkiye is party to the Convention (Law No. 4990, Official Gazette dated 21.10.2003 and
numbered 25266, date of accession 24.02.2004).
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22860, entered into force on 14.02.1997).
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182 Adopted on 11 December 1997, entered into force on 16 February 2005, UNTS 162, <https://
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10 March 2024. Tiirkiye is party to the Convention (Law No. 5836, Official Gazette dated 13.05.2009
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which have been approved by many countries'®*. These accords highlight the importance
of international collaboration in lessening the effects of climate change on marine

ecosystems.
5- The United Nations Convention on Biological Diversity

The 1992 Rio Conference established legal safeguards for biological diversity by creating
CBD. The CBD was adopted on 22 May 1992 in Rio de Janeiro, Brazil, and entered into
force on 29 December 1993. As indicated in Article 1, its primary goals include
preserving biological diversity, encouraging sustainable use of its components, and
guaranteeing the fair and equitable distribution of benefits resulting from genetic

resources.
6- The Barcelona Convention

The United Nations Environment Programme Mediterranean Action Plan (MAP) was
established in 1975 as a multilateral environmental agreement under the Regional Seas
Programme of the UNEP!®>, In 1995, the coastal states of the Mediterranean Sea adopted
a framework convention known as the Barcelona Convention, along with its seven
Protocols. This represents an environmental governance system encompassing scientific,
economic and political measures to protect the marine environment. The Barcelona

Convention is considered the oldest UNEP regional seas convention'3°,

Despite the contributions of all these endeavours towards initiating and advancing legal
measures aimed at conserving the marine environment, it is neither feasible nor advisable
to establish a comprehensive global regime to combat all sources of marine pollution.

International experience demonstrates that the development of legal and institutional

184 United Nations, Climate Action: “UN Climate Change Conferences” <https://www.un.org/en/climate
change/un-climate-conferences> accessed 9 March 2024.
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frameworks for controlling marine pollution has evolved gradually and pragmatically,

albeit incrementally, at both the global and regional or sub-regional levels!®’.

C)IN THE BLACK SEA REGION
1- Overview

Marine pollution represents a pressing global environmental challenge, threatening the
health of ocean ecosystems and human societies. Effective marine pollution management
requires coordinated efforts at both the global and regional levels. While global initiatives
are crucial in setting overarching goals and standards, regional approaches offer unique

advantages in addressing localized pollution issues!®8.

One primary reason for adopting regional strategies to manage marine pollution is the
localized nature of numerous sources of pollution. Pollution stemming from activities on
land, such as industrial discharge, agricultural runoff and urban waste disposal, frequently
impacts particular regions or coastal areas. Tackling such contamination globally may be
impractical or inefficient because the sources and consequences are focused on specific
geographic locations'®. Regional frameworks enable precise interventions tailored to the
unique features and requirements of impacted areas, thereby optimizing the efficiency of

pollution management endeavours'®°,

Another factor contributing to the adoption of regional approaches is the diversity found
within ocean ecosystems!®!. The oceans contain many ecosystems, biodiversity hotspots
and environmental conditions. Due to this diversity, solutions for addressing pollution in
one area may not be suitable or successful in another. Regional strategies acknowledge
these differences and enable the creation of tailored solutions that consider variations in

environmental conditions, ecosystem dynamics and socioeconomic factors within each
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192

region'”*. This adaptability is crucial to ensuring that pollution control measures are

appropriate, feasible and efficient in diverse areas.

A critical advantage of regional approaches is their ability to facilitate rapid emergency
response in case of pollution incidents!®?. Pollution events, such as oil spills or industrial
accidents, can immediately and severely impact marine ecosystems and coastal
communities. With their localized focus and established cooperation networks, regional
anti-pollution mechanisms can mobilize resources and coordinate response efforts more

quickly and efficiently than global initiatives!'**

. This rapid response is essential for
minimizing the environmental damage and mitigating the socio-economic impacts of

pollution incidents.

Regional approaches also offer opportunities for enhanced participation and collaboration
among stakeholders. By focusing on specific regions or sub-regions, regional
mechanisms can engage directly with affected communities, governments and other
stakeholders, fostering a sense of ownership and commitment to pollution control efforts.
This inclusivity is essential for engaging less developed countries, which may have
limited resources or technical capacity to participate in global initiatives'®>. Regional
cooperation can provide these countries with access to expertise, resources and

technology transfer, enabling them to address pollution effectively and sustainably!®®.

Since the marine ecosystem makes up the majority of our globe, protecting it is, by

definition, a transboundary concern. Therefore, international cooperation is essential for
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preserving the Black Sea environment, which serves as an economic, geopolitical, and

trade hub and a crucial energy commerce corridor that links Asia and Europe!®’.

Figure 2: Map of the Black Sea Region.

W NIV N

a8 st
s AT

BLACK SEA

[

Source: Pokazeev /Sovga / Chaplina, p. 56.

Efforts have been made to address these environmental concerns in the Black Sea region
through international cooperation, regional agreements and the involvement of
stakeholders. The declining condition of the Black Sea environment cannot be solely
attributed to the surrounding countries; eleven other European countries with a significant
portion of their territory in the Black Sea basin also bear major responsibilities!®%.

International cooperation and implementing relevant policies are essential regardless of

97 Dimadama, Z.: “Greening the Black Sea: Environment and Sustainable Development”, International

Journal of Environmental Protection, 2011, Vol. 1, No. 1, p. 22.
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the reasons or parties involved!. It is a truth that protecting the Black Sea cannot be

achieved through unilateral efforts alone.

The legal framework governing the protection of the marine environment in the Black
Sea region was established within the UNEP Regional Seas Programme in 1992. It
recognized the severe threat of pollution faced by the Black Sea??°, which boasts a rich
ecosystem from land-based and marine sources. Six countries bordering the Black Sea,
namely Tiirkiye, Russia, Romania, Bulgaria, Ukraine, and Georgia, signed the Bucharest
Convention in 1992. The Bucharest Convention and its protocols established the
framework for collaborative efforts to combat pollution in the Black Sea. The obligations
detailed in the Bucharest Convention and its protocols provide the groundwork for actions
that member states are required to undertake regarding environmental concerns in the
Black Sea region. Comprising thirty articles, the Bucharest Convention outlines its

signatory Parties’ collective objectives and responsibilities.

The preamble of the Bucharest Convention, a concise introductory statement,
acknowledges four fundamental international conventions pertinent to marine
environmental protection: The Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter 1972 (London Convention)?’!, the MARPOL, the
Convention on Control of Transboundary Movement of Hazardous Wastes and their
Disposal 1989 (Basel Convention)**? and the International Convention on Oil Pollution

Preparedness, Response and Co-operation 1990 (OPRC)?*. Notably, it does not reference
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the UNCLOS, the Stockholm Declaration or the 1992 Rio Declaration and Agenda 21,

204 Four ministerial

events occurring after the adoption of the Bucharest Convention
declarations supplemented the Bucharest Convention and its protocols: the Odessa
Declaration of 1993, the Sofia Declaration of 2002, the Bucharest Declaration of 2007

and the Sofia Declaration of 2009%%,

The following summarizes these declarations as well as the regional actions made to

protect the Black Sea's marine environment:
2- The Odessa Declaration

The general policies of the Black Sea countries regarding the preservation and utilization
of Black Sea resources are articulated in the Odessa Declaration. This document was
signed by the environment ministers of Bulgaria, Georgia, Russia, Romania, Tiirkiye and
Ukraine on 7 April 1993, in Odessa?*. The Odessa Declaration aimed to address the time
gap between the adoption of the Bucharest Convention and the Rio Conference 1992 by
integrating the evolving principles of international environmental law outlined in Agenda
21297, Tt emphasized the critical condition of the Black Sea marine environment,
acknowledging that current efforts were insufficient for its sustainable development and

208 The declaration aims

called for urgent, comprehensive, coordinated action at all levels
to coordinate efforts from all sectors of society, along with their respective timelines, to
organize actions towards protecting the Black Sea’s surroundings. This declaration
elaborates and concretizes the ideas expressed in the Bucharest Convention. In particular,
it provided the basis for the Black Sea Environmental Programme (BSEP), aimed to assist

Black Sea governments in meeting the conditions of the Convention from 1993 to

204 The United Nations Conference on the Environment and Human Development held in Rio de Janeiro
took place between 3-14 June 1992.
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199629, This program served as an institutional foundation for establishing an effective
prog g

mechanism for fulfilling the provisions of the Bucharest Convention?!°,

The Odessa Declaration emphasized the importance of rehabilitation to safeguard and
conserve the Black Sea. Government officials pledged to implement comprehensive
management and sustainable development under Agenda 21 to attain these goals®!!. They
also agreed that national strategies should embrace a cautious approach, employ eco-
friendly technologies, integrate marine environmental protection into other policy
domains, promote the adoption of such technologies through economic incentives,
enforce the polluter pays principle, levy user fees and carry out environmental impact

assessments across all industries?!2.

The 1993 Odessa Declaration had the beneficial outcome of securing the Global
Environmental Facility (GEF) funding to support its implementation and the development
of the Black Sea Strategic Action Plan. However, as a legal document, the Odessa
Declaration was of restricted effectiveness, as it did not establish a cohesive legal

framework for the Black Sea region?!3.
3- The Black Sea Environmental Programme

The Black Sea Environmental Programme was initiated after adopting the Bucharest
Convention and the Odessa Declaration. The Black Sea coastal countries sought support
from the GEF to commence early environmental protection measures and formulate a
comprehensive Action Plan?!'4, Initially planned for three years from 1993 to 1996, GEF-
BSEP’s primary goal was to enhance regional capacities among Contracting Parties for

implementing the Bucharest Convention, develop suitable policy and legal frameworks

209 Bou, V. / Nuray, A.: “Environmental Law for the Black Sea Region” in MEDCOAST 99 - EMECS 99
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214 Kose / Taner / Erkan, 108.

46



for the Black Sea region and facilitate environmentally sound investment preparation®!?.
GEF-BSEP’s initial focus was establishing a link across Black Sea States and enhancing
their ability to manage environmental issues within their region®!'®. This effort involved
creating Activity Centres and Advisory Groups based on principles outlined in the Odessa
Declaration across various thematic areas such as emergency response, pollution
monitoring programs, biodiversity conservation efforts and enforcement of

environmental standards?!’.

The BSEP also aims to recognize non-governmental organizations’ practical structure in
raising public awareness and mobilization, conducting impact-oriented activities and
valuing local and national interests?'®. It also seeks to encourage the participation of
relevant organizations that conduct adequate research on the degradation of the Black Sea
ecosystem in implementing their programs. The BSEP conducted comprehensive
analyses of Black Sea issues, leading to significant outputs such as the Black Sea Strategic
Action Plan and the development of the Transboundary Diagnostic Analysis of the Black

Sea?!?

4- The Black Sea Transboundary Diagnostic Analysis

The Black Sea Transboundary Diagnostic Analysis (BS-TDA) is a technical document
that, in a highly analytical manner, examines the root causes of Black Sea degradation
and options for addressing them??°. Its 1996 version addressed three levels of
environmental degradation in the Black Sea region. Level 1 pinpointed seven main
categories contributing to environmental harm, including transboundary elements and

significant institutional or societal causes. Level 2 detailed pollution reduction measures,

215 Global Environment Facility United Nations Office for Project Services: “Environmental Management
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living resource management and sustainable human growth. Lastly, Level 3 thoroughly

analyzed the issues within each area of action??!.

A new BS-TDA was finalized in 2007, providing the scientific foundation for the updated
Black Sea Strategy Action Plan, adopted in 2009. In contrast to its predecessor, the BS-
TDA 2007 utilized a different approach, leading to a more thorough analysis than the
relatively brief 1996 version. Furthermore, the scope of the 2007 assessment was
broadened to encompass a comprehensive evaluation of the legal and institutional
frameworks governing regional governance for Black Sea preservation that were not

covered in the initial BS-TDA??2,
5- The Black Sea Strategic Action Plans

In 1996, the completion of a BS-TDA laid the scientific groundwork for the adoption of
the Black Sea Strategic Action Plan (BS-SAP)??3. Three years after the Odessa
Declaration, the BS-SAP was developed with the support of the GEF??4. The Strategic
Action Plan's foundations lie in the principles and frameworks established by the Rio
Declaration and Agenda 21, as well as the provisions stipulated within the Bucharest
Convention and the Odessa Declaration??*. It involved a negotiation process and multiple
meetings, including environmental officials from Contracting Parties and non-
governmental organizations (NGOs). The plan was adopted at a Ministerial Conference

in Istanbul on 31 October 1996. Like the Odessa Declaration, this Plan includes time-
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bound actions but is more comprehensive and intended for medium- to long-term

implementation by Contracting Parties before 2007226,

The BS-SAP takes a more comprehensive approach to covering all aspects of the Black
Sea environment. It is not only a legal framework outlining obligations but also a policy
document, providing a roadmap for the governments of Black Sea States to protect the
environment of the region??’. Compared to the Odessa Declaration, it provides greater

detail in reflecting Rio’s philosophy by integrating policies??®.

The BS-SAP was then updated on 17 April 2009. This revised version includes
fundamental principles, actions from the original plan and future policy measures to

9

address current environmental challenges??®. These measures involve management

objectives like integrated coastal area management, ecosystem-based management and

basin-wide integrated management®3°.

Under the BS-SAP, endorsed on October 31, 1996, the date has been assigned as
“International Black Sea Day” and celebrated annually in one of the member countries?3!.
The objective behind these celebrations is to increase public consciousness about

safeguarding the Black Sea and bolster collaborative endeavours at a local level32,

6- The Sofia Declaration

By 2002, it became evident that little progress had been made in achieving the targets set
by the Black Sea Parties in the 1996 BS-SAP?33, This lack of progress was explicitly

226 QOral, “The Legal Framework of Cooperation for Protection of Marine Biodiversity in the Black Sea”,
258.

227 stemil, 102.

228 Ibid.

229 Bagkan, 242.

230 Dugca, 1. A. / Moraru, A. M.: “Is the Bucharest Convention on the Protection of the Black Sea against
Pollution still a Matter of General Concern? Has it Reached its Purpose?”’, IBSU Scientific Journal,
2011, Vol. 5, No. 1, 2011, p. 60.

23! Bagkan, 243; Goktepe, 56.

232 ICPDR: “International Black Sea Action Day” (4 November 2009) <https://www.icpdr.org/about-
icpdr/partners/black-sea-commission/international-black-sea-action-day> accessed 26 March 2024.
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acknowledged in the Sofia Declaration 2002%**, which criticized the Parties for their slow
advancement?®>, The Sofia Declaration 2002 highlighted several areas of failure,
including significant delays in implementing the BS-SAP and the absence of mutually

agreed-upon indicators to evaluate the effectiveness of implemented measures®3¢.
7- The Commission on the Protection of the Black Sea against Pollution

The BSC?*7 is responsible for carrying out and enforcing the Bucharest Convention and
its protocols and implementing and overseeing the Black Sea Strategic Action Plan?3®,
The BSC has several responsibilities under Article 18 of the Bucharest Convention,
including promoting the implementation of the Convention, making recommendations on
necessary measures, considering questions related to implementation, recommending
amendments as required, elaborating criteria for pollution prevention and control in the
Black Sea marine environment and promoting the adoption of additional protective
measures by Contracting Parties, cooperating with international organisations and

performing other functions assigned by unanimous agreement?3°.

The BSC consists of a representative from each of the six Contracting Parties?*’. The
Chairmanship of the BSC rotates annually among the Contracting Parties?*!. The

Commission holds regular meetings once a year and extraordinary meetings may be

234 Declaration of the Ministers of Environment of the Contracting Parties to the Convention on the
Protection of the Black Sea Against Pollution Adopted at the Meeting of the Ministers of Environment
of the Contracting Parties to the Convention on the Protection of the Black Sea Against Pollution, Sofia
2002, <http://www.blacksea-commission.org/Official%20Documents/Regional%20Commitment/Sofi
a %20Declaration%202002/#Regional Committment-Sofia2002> accessed 22 March 2024.

Avoyan, E.: Marine Collaborative Governance in the Black Sea: Assessing the Performance of Black
Sea Commission (MSc Thesis Environmental Policy Group, March 2016) p. 31.

The Sofia Declaration states that: “Acknowledging the role of the Strategic Action Plan for the
Rehabilitation and Protection of the Black Sea as the basic instrument for performing the concerted
actions needed for the improvement of the Black Sea environment; nevertheless remaining concerned
about the considerable delay in the implementation of the Strategic Action Plan for the Rehabilitation
and Protection of the Black Sea”, <http://www.blacksea-commission.org/Official%20Documents/
Regional%20Commitment/Sofia%20Declaration%202002/#Regional Committment-Sofia2002>
accessed 22 March 2024.

237 Also referred to as the “Istanbul Commission”.

238 <http://www.blacksea-commission.org> accessed 21 March 2024.
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242

arranged with mutual agreement from the Contracting Parties**. Decisions within the

Commission are made unanimously?*3.

The BSC is assisted by the Permanent Secretariat>** and led by an Executive Director.
The implementation of BSC activities is supported by sixteen subsidiary bodies within
the Permanent Secretariat: six activity centres, seven advisory groups and three ad hoc

working groups. These groups convene regularly, typically twice annually>*.

Figure 3: Structure of the Black Sea Commission.

The Commission for the Protection of the Black Sea Against Pollution
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Source: Raykov / Oros, 130.
8- The Black Sea Economic Cooperation Organization

Following the conclusion of the Cold War, Tiirkiye assisted in the transition of the Soviet-

era centrally planned economies into the global economy to maximize regional

242 Article 17(5) of the Bucharest Convention.
243 Article 17(6) of the Bucharest Convention.
244 Article 17(7) of the Bucharest Convention.
245 Raykov / Oros, 129.
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potential?*®. The Black Sea Economic Cooperation (BSEC) was conceived as a
mechanism to foster enhanced economic collaboration among the constituent states
situated within the broader Black Sea region?*’. The establishment of BSEC was officially
realized by the governments of 11 countries in the Black Sea region in response to the

8 and the Bosphorus Statement?* signed on 25 June 1992 in

Summit Declaration®*
Istanbul®°. These documents were endorsed by the Heads of State or Governments of
Albania, Armenia, Azerbaijan, Bulgaria, Georgia, Greece, Moldova, Romania, the

Russian Federation, Tiirkiye and Ukraine®!.

The official establishment of the BSEC was further solidified through a series of
governmental meetings held in the 1990s, including the Bucharest Statement in June
1995232, the Moscow Declaration in October 199623 and the Yalta Summit in June
1998%%4, culminating in the signing of the BSEC Charter?>. In 1999, the BSEC gained
international legal recognition and was formally changed from an initiative to a regional
cooperation entity with the implementation of the BSEC Charter, establishing itself as the

Black Sea Economic Cooperation Organization®>¢. This milestone was acknowledged and

246 Noyan, S. / Giiney, M.: “Two Decades of Cooperation in the Black Sea Region: the Organization of the
Black Sea Economic Cooperation and Its Future”, J. Black Sea/Mediterranean Environment, 2012, Vol.
18, No. 2, p. 103.
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March 2024.

249 The Bosphorus Statement (Istanbul, 25 June 1992), <https://www.bsec-organization.org/Uploaded
Documents/BsecAtAGlance/1992%20Bosphorus.pdf> accessed 26 March 2024.

250 Goktepe, 52.
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252 Statement of the High-Level Meeting of the BSEC Participating States, Bucharest (30 June 1995),
<https://www.bsec-organization.org/UploadedDocuments/BsecAtAGlance/1995%20Bucharest.pdf>
accessed 26 March 2024.
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Economic Cooperation, <https://www.bsec-organization.org/UploadedDocuments/BsecAtAGlance/19
96%20Moscow.pdf> accessed 26 March 2024.

254 Yalta Summit Declaration (Yalta, 5 June 1998), <https://www.bsec-organization.org/UploadedDocu
ments/BsecAtAGlance/1998%20Y ALTA.pdf> accessed 26 March 2024.
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RFourthEdition.pdf> accessed 26 March 2024.
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reinforced by the Istanbul Summit Declaration of the Heads of State or Government on

17 November 199927,

The BSEC has a strong institutional structure for collaboration at all governance levels®,

In addition to its Permanent International Secretariat in Istanbul, BSEC comprises four
Associated Organizations: the Parliamentary Assembly of BSEC (PABSEC), the BSEC
Business Council, the Black Sea Trade and Development Bank, and the International
Centre for Black Sea Studies. These organizations focus on parliamentary, business,

financial, and academic aspects of cooperation®>’.
9- The Environmental Programme for the Danube River Basin

The Environmental Programme for the Danube River Basin (EPDRB) has been
instrumental in addressing pollution and safeguarding the ecosystem of the Danube
River?®®, The river flows through 13 European countries and plays a pivotal role in
nutrient transport to the Black Sea?®!. The collective commitment to prevent pollution and
protect the Danube ecosystem dates back to the 1980s, culminating in the signing of the
Bucharest Declaration of the River Danube in 1985. Subsequently, EPDRB was formally
launched in 1992262,

One of the key outcomes of EPDRB’s cooperation activities was the signing of the

Convention on Cooperation for the Protection and Sustainable Use of the River Danube,

257 Istanbul Summit Declaration. <https://www.bsec-organization.org/UploadedDocuments/BsecAtAGlan
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Journal of Mechanical Engineering and Technology (IJMET), 2018, Vol. 9, Iss. 11, p. 1385.
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Years of the ICPDR”, <https://www.icpdr.org/sites/default/files/nodes/documents/icpdr 25 years
2020-03-04.pdf> accessed 23 March 2024.

261 UNDP Danube Regional Project: “The Danube and Its Network”, <https://www.undp-drp.org/drp/
danube danube network.html> accessed 23 March 2024.

262 The International Commission for the Protection of the Danube River: “Over Two Decades of
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also known as the Danube River Protection Convention (DRPC), in Sofia in 1994293, This
convention was endorsed by the countries within the Danube River basin and the

European Commission?%*

. The DRPC strives to achieve sustainable water management
throughout the entire Danube River basin region with a focus on collaboration in
conservation measures as well as addressing pollution reduction and control, among other
significant areas?®. Establishing the International Commission for the Protection of the
Danube River Basin (ICPDR) with a Permanent Secretariat in Vienna was a significant

development under the DRPC26°,

ICPDR and BSC signed a Memorandum of Understanding on common strategic goals
(MoU)?**’. They agreed to jointly undertake necessary steps to reduce pollution from the
Danube River Basin, notably nutrient inputs and hazardous substances and contribute to
the rehabilitation of the Black Sea ecosystem. In this regard, to facilitate the Black Sea
Commission and ICPDR's MoU's execution, a collaborative technical working group was

d 268

formed “°°. The working group analyses the status of the ecosystem in the Black Sea and

recommends strategies based on its findings.

Furthermore, the Danube Black Sea Task Force, also known as the DABLAS Task Force,

has been set up to facilitate the MoU's implementation®® and to protect the ecosystems
p p p y

263 The Convention on Cooperation for the Protection and Sustainable Use of the River Danube, signed on
29 June 1994, entered into force on 22 October 1998, <https://www.icpdr.org/sites/default/files/
DRPC%?20English%20ver.pdf> accessed 23 March 2024.
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implementation and effectiveness of the Ramsar Convention <https://www.ramsar.org/sites/default/

files/documents/library/mtg_reg_europe2004 docslbl.pdf> accessed 23 March 2024.
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Sea (ICPBS) and the International Commission for the Protection of the Danube River (ICPDR) on
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related to water and connected with the Black Sea and the Danube®’’. The European
Commission serves as its Secretariat and orchestrates at least an annual gathering that
brings together stakeholders, including representatives from the encompassing regional
nations, Danube and Black Sea Commissions, EU Member States with vested interests,
global financial entities, and individual bilateral contributors to discuss protection

initiatives for water ecosystems within that wider area®’!.

IV. THE BUCHAREST CONVENTION

While some regional efforts have been made to protect the marine environment in the
Black Sea region, the essential legal framework for this protection is the Bucharest

Convention. Therefore, a comprehensive analysis of the Bucharest Convention is crucial.
A)HISTORY

The first Regional Seas Programme geared towards managing the Mediterranean marine
environment was established in 1976?72, while it took until 1992 for the Black Sea
environmental regime to be set up, indicating a sixteen-year delay?’®. This delay is largely
attributed to the geopolitical environment of the Cold War period, which impacted the
diplomatic objectives of nations in the Black Sea?’*. Limited cooperation occurred during
this period due to the Union of Soviet Socialist Republics (USSR) influence as a
superpower shaping international relations and Tiirkiye’s position as a Western ally?”>.
Scientific understanding of the Black Sea’s environmental status was not shared among
these states because of secrecy surrounding Cold War activities, hindering common
understanding necessary for regime development?’S. It was only after the end of the Cold

War that collaboration emerged among the Black Sea States aimed at addressing their

sea's environmental challenges®’’. In 1992, the Black Sea region was incorporated into

270 Bagkan, 223.
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273 stemil, 182.

274 Doussis, 360.

275 Bagkan, 236.

276 Okmen, 188.
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the UNEP Regional Seas Programme?’8. This marked a critical transition from the
international conflicts of the Cold War era towards a new period of cooperation. In this
regard, the central regime for the protection of the marine environment of the Black Sea

began with the adoption of the Bucharest Convention.

The Bucharest Convention was established during the Diplomatic Conference on the
Protection of the Black Sea against Pollution held on 21-22 April 1992%7°. Alongside the
Black Sea bordering states, Armenia, Greece, Moldova and Yugoslavia participated at

280

the state level and international organizations®® attended the Conference as observers?®!.

The Bucharest Convention contains four protocols designed to safeguard the Black Sea’s
living resources and coastal environment, address pollution from various sources,
enhance water quality and preserve coastal ecosystems, prevent damage to water quality
and biodiversity caused by extensive use of Black Sea resources and support sustainable
development in the region. The six Black Sea coastal states, alongside the Bucharest

Convention, also ratified three additional Protocols, which are;

¢ the Protocol for Protecting the Black Sea Marine Environment Against Pollution from
Land-based Sources?®?,

e the Protocol for Cooperation in Combating Pollution of the Black Sea Marine
Environment by Oil and Other Harmful Substances in Emergency (Emergency
Protocol)?®?,

¢ the Protocol for Protecting the Black Sea Environment Against Pollution by Dumping

(Dumping Protocol)?4,

278 Oral, Regional Co-operation and Protection of the Marine Environment Under International Law: The
Black Sea, 7.

279 (Ozhan, E.: “Saving the Black Sea”, Ocean & Coastal Management, 1993, Vol. 19, No. 1, 1993, p. 95.
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Materials 1122 (1993).
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Additionally, in 2002, these states further agreed upon a fourth Protocol, the Black Sea
Biodiversity and Landscape Conservation Protocol (Biodiversity Protocol)?*°. The fourth
protocol was opened for signature on 14 June 2002 during a Ministerial Meeting held in
Sofia. Ukraine submitted the fourth ratification document on 21 April 2011, and the

protocol came into effect on 20 June 2011.

The Bucharest Convention consists of thirty articles. Its preamble refers to four
international conventions related to protecting the marine environment: the London
Convention as amended, the MARPOL Convention, the Basel Convention, and the
OPRC?%, The Bucharest Convention seeks to incorporate these agreements and apply
them in the region, addressing the convention's limitations in addressing all forms of

pollution in the Black Sea?®’.
B) LEGAL CHARACTERISTICS

The Bucharest Convention provides a broad structure to address the evolving scientific
understanding of environmental issues in the Black Sea and changes in international
environmental policy?®. The Convention allows for adaptation and expansion through
supplementary protocols and annexes without altering the core treaty itself?®. By utilizing
this method, known as the framework-protocol approach, states commit to general
objectives under an overarching treaty and negotiate separate protocols for specific
aspects®. This ensures that rights and obligations are outlined in the main treaty while
other matters related to its implementation are addressed in additional protocols enacted

subsequently?!. In this context, the Bucharest Convention and its additional protocols

285 Adopted on 14 June 2002, entered into force on 20 June 2011, <https://www. ecolex.org/
details/treaty/the-black-sea-biodiversity-and-landscape-conservation-protocol-to-the-convention-on-
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287 stemil, 85.
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enable Contracting Parties to create additional protocols as needed to fulfil the obligations
of the Convention?*2, This provides a flexible framework similar to other regional sea

programs led by UNEP, allowing for adjustment and advancement.

The Bucharest Convention was created using the framework-protocol method, but there
are some differences in connection amongst the Convention and its first three protocols
compared to similar arrangements. In the scope of the Convention, it is noted that each of
the three protocols, namely the Land-Based Protocol, Emergency Protocol and Dumping
Protocol, is considered an “integral part” of the Bucharest Convention®?. Unlike other
regional sea programs, none of these protocols include final provisions. From all of this,
it is possible to conclude that the first three protocols are designed as obligatory annexes

to the convention rather than optional additions®*4.

Article 27 of the Bucharest Convention prohibits any Contracting Party from making
reservations to the Convention, guaranteeing that each and every Contracting Party is
treated equally under the terms of the Convention and Protocols. Moreover, any state that
is not in the Black Sea may ratify the Convention with an invitation from the Contracting
Parties if it aims to achieve the goals of the Convention and help protect and preserve the

marine environment of the Black Sea??>.
C) PURPOSE

Article 5 of the Bucharest Convention outlines a general obligation for the contracting
parties to collaborate in taking necessary measures to prevent, reduce and control
pollution in the Black Sea region. The Bucharest Convention does not explicitly articulate

the purpose or objective of the Convention, as these appear to be encompassed within the

292 Article 5(3) of the Bucharest Convention.

293 Articles 7, 9 and 10 of the Bucharest Convention.
294 Giines, 71.
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obligation to prevent pollution®*¢. In terms of the purposes of the Convention, “Pollution

of the Marine Environment” refers to:

“...the introduction by man, directly or indirectly, of substances or energy into the
marine environment, including estuaries, which results or is likely to result in such
deleterious effects as harm to living resources and marine life, a hazard to human

health, a hindrance to marine activities, including fishing and other legitimate uses of

the sea, impairment of quality for the use of seawater and reduction of amenities.” 2°7

The definition of pollution involves delineating the boundaries of the problem to be
identified and addressed?*®. The definition provided in the Bucharest Convention aligns

with the definition of marine pollution developed by GESAMP.

The Convention addresses various sources of marine pollution separately. Accordingly,
regulations tailored to the nature of pollution sources are stipulated under different
headings, including pollution originating from land-based sources, pollution caused by
ships, pollution resulting from discharges, pollution stemming from activities on the

continental shelf and pollution arising from or transported through the atmosphere®®.
D)SCOPE

As indicated in Article 1, the Bucharest Convention applies to the geographical bounds
of the Black Sea proper, with its southern boundary defined as the line connecting Capes
Kelagra and Dalyan®®’, The Bucharest Convention’s geographical boundary in the Black
Sea context excludes the Turkish Straits complex, comprising the Istanbul Strait, Sea of
Marmara and Canakkale Strait’®!. These waterways are the internal waters of Tiirkiye and

the navigation therethrough is governed by the Montreux Convention®*?, thus lying

2% QOral, Regional Co-operation and Protection of the Marine Environment Under International Law: The
Black Sea, 87.

27 Article 2(1) of the Bucharest Convention.

298 Giines, 69.
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302 Karan, H.: “Tiirk Bogazlarinin Hukuki Statiisii”, in 80. Yilinda Montreux Tiirk Bogazlar: Sozlesmesi
Sempozyumu Bildiri Kitabt, Istanbul 2017, p. 70.
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303 A similar

outside the scope of environmental regulations specific to the Black Sea
exclusion also applies to the Barcelona Convention, which seeks to safeguard the

Mediterranean region but does not cover this particular geographic area’*,

According to Article 1(2) of the Bucharest Convention, the Contracting Parties are
required to fulfil their legal obligations not only within their territorial waters but also
within their EEZ. While the Convention's extension to coastal areas is not directly
specified, Article 1 of the Convention permits such extension to fulfil the objectives of
any Protocol. Additionally, Article 5(1) of the Convention requires Contracting Parties to
guarantee the implementation of the agreement in the Black Sea region under its control,
including areas where it holds sovereignty and jurisdiction while respecting international
law3%. Notably, this necessitates collaborative efforts among the Contracting Parties
while adhering to international norms and maintaining regional peace’’. This broad
jurisdiction aims to regulate various activities such as environmental protection, resource

management and preservation of the Black Sea ecosystem.

Certain types of ships, such as naval vessels, military auxiliary ships and other publicly
owned maritime and air vehicles utilized exclusively for non-commercial activities, are

307

excluded from the Convention’s application’®’. However, the Contracting Parties must

take necessary actions to ensure that these government-owned ships adhere to the

conditions of the contract as much as possible®%®,

E) IMPLEMENTATION

The Black Sea countries are responsible for the implementation of the Convention. They
must establish laws and regulations regarding responsibility for harm within their

territories, as well as maintain a sufficient legal framework to offer compensation in case

303 Sav, O. N.: “Karadeniz’de Deniz Cevresinin Korunmasi i¢in Alman Onlemler”, Ankara Universitesi
SBF Dergisi, 1992, Vol. 47, No. 1, p. 117.
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inland waters if any Protocol so requires.

306 Tstemil, 86.
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of damage. It is recommended that these states collaborate to align their legislation on

liability and compensation3®.

The establishment of the Bucharest Convention followed a direct multilateral agreement
model, excluding international organizations such as UNEP. Instead, to accomplish the
objectives outlined in Article 17(1) of the Convention, the Contracting Parties were
required to establish a governing body known as the Commission on the Protection of
Black Sea Pollution to manage the regime through direct participation of Black Sea States
at the decision-making level. The implementation of the Bucharest Convention is
managed by the Black Sea Commission. The activities of the Commission are coordinated
by a Permanent Secretariat comprised of individuals from the Black Sea States. In this
context, these states prefer to operate independently without involving other international

organizations in their institutional structure.

The Commission carries out various duties, including unanimously adopting and
overseeing obligations associated with the prevention, reduction and control of pollution
in the Black Sea marine environment’!°, Additionally, the Commission is entrusted with
promoting scientific and technical research to advance the Convention’s goals and
collaborating with relevant international organizations, particularly for the development
of appropriate programs and obtaining assistance to fulfil the Convention’s objectives®!!.
The BSC enacts the BS-SAP, originally formulated in 1996 and subsequently revised in
2009, to detail actionable steps for the execution of the Bucharest Convention’!2,
Moreover, Advisory Groups consisting of specialists from all nations bordering the Black
Sea have been established to furnish expertise, information, and assistance to the BSC in

the execution of the BS-SAP313,

The Commission on the Protection of Black Sea Pollution, along with its Permanent

Secretariat, is based in Istanbul. The location of its headquarters can be altered through

309 Article 6 of the Bucharest Convention.

310 Article 18 of the Bucharest Convention.

U Ibid.

312 See the section 11-C of this thesis titled “In the Black Sea Region”.

313 EMSA: “Addressing Illegal Discharges in the Marine Environment”, 2013, p. 24.
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consensus among the Contracting Parties. To formalize this arrangement, a Headquarters

Agreement is established between the Commission and the host Contracting Party?!4.

Each Contracting Party is represented in the Commission by one designated
Representative, who may be accompanied by Alternate Representatives, Advisers and
Experts. These representatives and experts are accorded diplomatic privileges and
immunities under international law while present in the respective Contracting Party’s

territory31>.

The Chairmanship of the Commission is assumed by each Contracting Party in a rotating
manner, based on the alphabetical order in the English language’!®. The Commission
convenes at least once annually, with the Chairman authorized to call extraordinary

317

meetings upon the request of any Contracting Party”'’. Decisions and recommendations

within the Commission are reached unanimously among the Black Sea States®!8.

In addition to Commission meetings, the meeting of Contracting Parties is organized
separately under another article in the Bucharest Convention. These meetings are
convened at the Commission’s recommendation to review the Convention’s
implementation and any additional protocols®!®. The primary purpose of these gatherings
is to assess the progress of the Convention and Protocols based on the Commission’s
reports*?°, Non-Black Sea States that accede to this Convention may participate in the

Contracting Parties’ meetings in an advisory capacity?2!.

The Bucharest Convention requires the establishment of a Permanent Secretariat,
overseen by officials from the Black Sea States, to assist the activities of the BSC322. A

Permanent Secretariat could support the Commission in its operations and select the
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Executive Director and other members*?®. The Executive Director may hire technical

personnel following guidelines set by Commission®?4.

The Secretariat consists of
individuals from all Black Sea States, with the privileges and immunities of Secretariat
officials to be determined through agreement among the Contracting Parties’?. Also, a
distinct regulatory framework has been developed concerning the assignment and rights

of Secretariat personnel2°,

Typically, Secretariats are established soon after the signing of conventions to translate
political pledges into tangible initiatives. Effective management of regional marine areas
relies on well-orchestrated collaboration at municipal, sovereign, and regional planes, as
well as the judicious use of funds from benefactors, making the presence of a Permanent
Secretariat indispensable for these activities. However, contrary to expectations, it took
eight years for the Secretariat to be constituted following the Convention's approval. This

absence of an authoritative entity led to protracted delays in the Convention's realization.

From 1993 up to the establishment of the Permanent Secretariat, measures were taken to
fill the operational void via the GEF-BSEP. During this interim, the Project Coordination
Unit (PCU) served as the effective Secretariat for the BSC *?7. Afterwards, the PCU
became a Project Implementation Unit (PIU). The PIU took on the role of supporting
various projects and carrying out tasks prescribed in the BS-SAP328. It orchestrated efforts

to implement the Bucharest Convention regionally, promoted environmental

323 Article 17(6) of the Bucharest Convention.

324 Ibid.

325 Article 17(9) of the Bucharest Convention. See, “Agreement on the Privileges and Immunities of The
Commission on the Protection of the Black Sea against Pollution” <http://www.blacksea-
commission.org/Official%20Documents/Operational%20Documents/Privileges%20and %2 0lmmuniti
es/#CommissionDocuments-PrivilegesAndImmunitites> accessed 10 February 2024.

326 “Regulations for the Staff of the Secretariat of the Commission on the Protection of the Black Sea
Against Pollution”, <http://www.blacksea-commission.org/Official%20Documents/Operational%20
Documents/Staff%20Regulations/#CommissionDocuments-StaffRegulations> accessed 10 February
2024.

327 UNDP: “Control of Eutrophication, Hazardous Substances and Related Measures for Rehabilitating
the Black Sea Ecosystem: Project Document for Phase II”’, RER/01/G33/A/1G/31, 2004, p. 13.

328 Ibid, 14.
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collaboration across the Black Sea area, and set up a framework for coordinating donor

funding until the official Secretariat for the Black Sea Commission was established?°.

Even though BS-SAP has emphasized the pressing need for a Secretariat, it began
operating under the Headquarters Agreement and Privileges and Immunities Agreement
on April 28, 2000. Implementing these agreements is essential for ensuring the
Secretariat's effective operation and meeting the obligations set forth in the Bucharest

Convention.

Due to the direct multilateral approach, only representatives from the Black Sea nations
are permitted to be employed at the Permanent Secretariat of the Black Sea
Commission*°, The Executive Director is appointed by and has authority delegated by
the BSC3*!. The Executive Director holds the duty of keeping Contracting Parties
informed about ongoing activities, overseeing the daily functions of the Secretariat, and
appointing auxiliary staff >32. According to the Secretariat's staffing guidelines, there
should be not only an Executive Director but also specific officers for pollution
monitoring and assessment, land-based pollution sources, biodiversity, environmental
information, and environmental law, all of whom are sanctioned by the BSC to serve in

t333

the Secretariat’”>>. However, presently, the Secretariat is staffed with only an Executive

Director, a Chief Pollution Monitoring and Assessment Officer, and personnel for

accounting and IT tasks34.

In the initial stage of GEF-BSEP, six Activity Centers were created and strategically
placed under the responsibility of a Contracting Party>*>. Working Parties within the
thematic areas were developed as adjuncts to Activity Centers, providing essential

technical guidance for implementing the Bucharest Convention. Following the approval

32 Ibid, 13.

330 Article 17(6) of the Bucharest Convention.

331 Article 1 of the Headquarters Agreement.

332 Article 11 of the Bucharest Convention.

333 UNDP: “Control of Eutrophication, Hazardous Substances and Related Measures for Rehabilitating the
Black Sea Ecosystem: Project Document for Phase I”, p.136.

34 The Black Sea Commission: “The Permanent Secretariat”,  <http://www.blacksea-

commission.org/Institutions/Permanent%?20Secretariat/> accessed 19 May 2024.
335 Black Sea Environment Programme: “1994 Annual Report”, UNDP Publications, 1995, p. 2.
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of BS-SAP in 1996, there was an organizational shift within the institutional construct
dedicated to the Black Sea environmental management. This restructuring involved the
conversion of Working Parties into Advisory Groups, and the modification of the focus
areas within Regional Activity Centers to include every facet of pollution affecting the
region®3®. Advisory Groups under the BSC are composed of heads of leaders from these

centers and appointed national contacts from each Contracting Party 337

Additionally, over the past two decades, there have been multiple violations of the
Bucharest Convention. One noteworthy event took place in 2007 when a powerful storm
in the Kerch Strait sank four ships, including a tanker. During the storm, 67 boats in the
strait and its vicinity were largely unprepared for extreme weather conditions. Despite
strong weather warnings from Ukrainian and Russian authorities, many vessels could not
cope with the waves. This led to the gravest mass accident and boat loss in post-Second
World War history on the Kerch Strait, resulting in several deaths despite immediate
Search and Rescue efforts**8. An estimated 1.300 tons of heavy fuel oil leaked from the
tanker, occurring approximately five kilometers West of the Tuzla Spit. Efforts to contain
the spill using booms proved ineffective due to strong currents in the Strait. Subsequently,
the coastline of Russia and later Ukraine was impacted by significant amounts of heavy
fuel oil mixed with algae, leading to widespread entrapment and mortality of birds**°. Tt
was found out that the Russian vessel Kovel departed from its port without obtaining the
required Classification Certificate to be carried on board. This means that the Kovel was

only authorized for river travel and not permitted to enter the sea®*.

336 The Black Sea Strategic Action Plan 1996, Section II “The Basis for Cooperative Action”.

337 Ibid, Annex 1.

338 The Commission on the Protection of the Black Sea Against Pollution: “Oil Spill Accident in the Kerch
Strait in November 20077, 2011, p. 23.

3% Ibid, 26.
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F) OBLIGATIONS ON THE CONTRACTING STATES
1- Overview

The Bucharest Convention establishes a general obligation for Contracting Parties to
adopt measures to prevent, reduce and control pollution from all sources®**!. This includes
land-based sources*#?, pollution from vessels**?, dumping®**, pollution from activities on
the continental shelf, including the exploration and exploitation of natural resources*#,
atmospheric pollution®*®, hazardous waste in transboundary movement and protection of
marine living resources®*’. This general obligation is commonly found in conventions for
the protection of the marine environment. It is further specified through technical
protocols that determine specific measures and methods to combat various types of
pollution, such as: adopting laws or regulations to prevent pollution from addressed
sources; carrying out monitoring activities along coasts; taking necessary measures for
detecting violations within national jurisdiction or under state control; promoting
contingency plans for combating oil or other harmful substances’ spills partnership with
coastal states during emergencies; indicating competent national authorities responsible
for controlling and combating pollution; protecting areas of particular biological or

landscape value sustainably and environmentally soundly**®.

When meeting their commitments under the Convention, the Contracting Parties should
comply with international legal limits**?. This includes upholding fundamental principles
such as equal sovereignty, abstaining from meddling in global affairs and pursuing mutual
advantages®>>°. Furthermore, specific provisions are made regarding the necessity for

Contracting Parties to engage in scientific and technical cooperation and monitor the state

31 Article 5(2) of the Bucharest Convention.
342 Article 7 of the Bucharest Convention.
343 Article 8 of the Bucharest Convention.
344 Article 10 of the Bucharest Convention.
345 Article 11 of the Bucharest Convention.
346 Article 12 of the Bucharest Convention.
347 Article 6 of the Bucharest Convention.
348 Doussis, 36.

349 Giines, 69.

350 Article 3 of the Bucharest Convention.
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of the environment to achieve the objectives of the Convention?*!. Provisions also address
the responsibility that arises when Contracting Parties do not meet these obligations. This
responsibility covers not only environmental harm caused by the actions of Contracting
Parties but also damage caused by individuals or legal entities within the region where
they exercise their sovereign rights and jurisdiction®>2. Contracting Parties must establish
appropriate legal provisions within their national legal framework and implement

measures to align them?>3,

Article 16(2) of the Bucharest Convention stipulates obligations concerning
compensation for damages caused by pollution and the implementation of measures to
prevent environmental damage before it occurs. On the other hand, the Bucharest
Convention does not cover pollution from seabed activities in areas beyond national
jurisdiction, as there is no defined geographic coverage for this type of pollution in the
Black Sea**. Countries surrounding the Black Sea are required to enact measures to
eliminate, lessen, and regulate the sources of marine pollution. Additionally, they must
ensure that their efforts to address marine pollution do not harm marine life or living

resources nor alter their habitats>>>.

The Convention includes three additional provisions. One of these outlines obligations
related to preventing pollution from hazardous substances. Another one addresses
pollution resulting from emergencies, requiring cooperation among Black Sea States to
work in unison to avert, diminish, and combat such pollution incidents**®. The final
provision deals with pollution caused by hazardous wastes during transboundary

movement, calling for cooperation among States to prevent it*>”.

Several provisions emphasize cooperation with international organizations in fulfilling

the obligations of the Bucharest Convention. The preamble emphasizes the importance

331 Article 10 of the Bucharest Convention.
352 Article 16(2) of the Bucharest Convention.
353 Ibid.

3% {stemil, 88.

355 Article 13 of the Bucharest Convention.
356 Article 9 of the Bucharest Convention.
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of tight cooperation with authoritative international bodies®>®.

It calls upon the
Contracting Parties to join forces with these organizations to formulate actions aimed at
safeguarding and maintaining the Black Sea's marine environment®>®. They are also
stimulated to create collaborative monitoring initiatives alongside international

entities.3¢0,

In addition to the obligations imposed on the Contracting Parties in the main body of the
Bucharest Convention, the supplementary protocols also assign different obligations to

the Contracting Parties depending on the various types of pollution in the Black Sea.

2- The Dumping Protocol

The aim of the Dumping Protocol is to prevent, curtail, and control pollution arising from
dumping activities. The Bucharest Convention calls upon Contracting Parties to take the
appropriate actions to achieve this objective and prohibits the countries not bordered by
the Black Sea from dumping within areas governed by the Contracting Parties' national

jurisdictions®!.

According to the Protocol any disposal of wastes or materials into the sea that does not
fall under the categorization of hazardous or noxious requires a preliminary general

authorization from the relevant national bodies>%2

. This stipulation ensures that national
agencies oversee and regulate the depositing of substances in marine environments,

aiming to protect the Black Sea from potential harm caused by uncontrolled dumping.

The Black Sea States hold the duty to enforce the Dumping Protocol within their
territorial waters and EEZ. This responsibility extends to vessels flying under their flag,
aircraft registered in their territory, as well as vessels and aircraft loading materials in

their territories for dumping. They also oversee offshore platforms and other man-made

358 The Preamble of the Bucharest Convention states that: “Realizing the need for close cooperation with
competent international organizations based on a concerted regional approach for the protection and
enhancement of the Black Sea,”.

359 Article 5(5) of the Bucharest Convention.

360 Article 15(4) of the Bucharest Convention.

361 Article 10 of the Dumping Protocol.
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structures within their territorial waters and EEZ3%. The Protocol's directives are waived
if human life is at risk or if there is a potential for complete destruction or total loss of a
vessel or aircraft. Additionally, the Protocol does not apply in emergencies when dumping
is the only viable option to reduce the threat to human life, and the likely damage is

smaller than what alternative solutions would cause’%*.
3- The Land-Based Sources Protocol

The Land-Based Sources Protocol obliges Contracting Parties to implement all requisite
actions to mitigate and manage contamination of the Black Sea environment stemming
from terrestrial sources within their territories. This encompasses pollutants conveyed by
rivers, canals, coastal facilities, artificial constructions, outfalls, or surface runoff, as well
as those transmitted through the atmosphere3®. The aim is to comprehensively address
the spectrum of land-based contributors to marine pollution, ensuring the protection and

conservation of the Black Sea's ecological integrity.

The implementation of the Protocol spans the geographical scope defined by the
Bucharest Convention. It includes the marine areas inside the baselines used to gauge the
extent of the territorial sea. Moreover, for riverine water bodies, the Protocol's jurisdiction

stretches to the limit of fresh water39°.

The Protocol commits the Contracting Parties to actively work towards the prevention
and elimination of marine pollution in the Black Sea resulting from terrestrial sources, as
detailed in Annex I of the Protocol*®’. This includes conducting monitoring of substances
and materials listed in Annexes I and II of the Protocol*®®, working together to establish
shared guidelines, standards, and criteria, adopting universal emission standards and

timelines, delineating pollution prevention criteria and proposing appropriate actions 3¢,

363 Article 8 of the Dumping Protocol.
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366 Article 3 of the Land-Based Sources Protocol.
367 Article 4 of the Land-Based Sources Protocol.
368 Article 5 of the Land-Based Sources Protocol.
369 Article 6 of the Land-Based Sources Protocol.

69



as well as keeping each other informed about progress in implementing the Protocol®”°.

For watercourses flowing into the Black Sea, the countries pledge to collaborate with
other nations connected to these tributaries, as suitable, to fulfil the objectives outlined in

the Protocol, which aim to protect the Black Sea from land-based pollution sources.

4- The Emergency Protocol

The Emergency Protocol obliges the Contracting Parties to undertake appropriate actions
and collaborate in response to significant and immediate threats to the Black Sea's marine
environment or the coastline of any of the Contracting Parties, specifically when such
threats are due to substantial quantities of oil or other detrimental substances®’!. These
perils may arise from accidental events or from an accrual of minor discharges that lead
to pollution or pose a risk of polluting the marine environment. Such cooperation is
critical to effectively address emergency situations that could impact the Black Sea's

ecological health and the well-being of the coastal regions of the Contracting Parties.

The Protocol also requires Contracting Parties to develop contingency plans at both
national and regional levels®7?, establish measures for detecting violations in areas under
their jurisdiction and for vessels flying their flag3’3, as well as facilitate the exchange of
information on Protocol implementation. Additionally, it promotes Contracting Parties
informing others likely to be affected about potential dangers®’* and transmitting reports

on incidents that have occurred or are likely to occur®”.

5- The Biodiversity Protocol

The Black Sea Biodiversity Protocol, ratified in 2002, comprises eighteen Articles and

three Annexes. Its primary goal is to safeguard, conserve, and sustainably manage the

370 Article 7 of the Land-Based Sources Protocol.
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diverse biological resources of the Black Sea region. In addition to its focus on protecting

biological diversity, the protocol also includes landscape conservation as a key element.

The Protocol applies within the confines of the Bucharest Convention and covers the
waterways, seabed, and subsoil up to the freshwater boundaries. Additionally, it extends
its implementation area to include the Sea of Azov. This recognition within a legal
instrument regarding the Black Sea environmental regime marks a considerable
development. It is the first instance in which the Sea of Azov has been officially
acknowledged as a fundamental component of the Black Sea ecosystem®’®. Furthermore,
designated coastal zones, including wetlands, are encompassed by this extension

according to decisions made by Contracting Parties®”’.

The Biodiversity Protocol expands on its counterparts under the Bucharest Convention
by introducing regulatory processes and specifying timelines for every outlined policy
action. It prompts the Contracting Parties to catalog and compile inventories of biological
and landscape diversity items’®. Additionally, the Protocol calls for the creation of a
“List of Species of Black Sea Importance That May Be Threatened, or Important because
of Their Role in Ecosystem Functioning or Other Significance for the Region’>"°. The
Protocol also urges the compilation of a roster of landscapes and habitats in the Black Sea

region that are either under threat of destruction or hold some form of significance®®°.

The principles of Rio have been evident in various aspects of the Protocol, including the
requirement for Contracting Parties to notify the public on the importance of protected
areas, species, and landscapes®®!. The Protocol also encourages public involvement in
protecting these areas, species, and landscapes. This extends the obligations outlined in

the Bucharest Convention regarding liability and compensation for marine environmental

376 Oral, “The Legal Framework of Cooperation for Protection of Marine Biodiversity in the Black Sea”,
262.

377 Article 3 of the Biodiversity Protocol.

378 Article 4(2) of the Biodiversity Protocol.
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protection. This amplification notably includes the conservation of biological and

landscape diversity within the Black Sea region3®2,
G) AMENDMENT AND TERMINATION

The Bucharest Convention came into effect 60 days following the receipt of the fourth
ratification, acceptance, or approval by the Depositary®’*. The Convention was signed in
1992 and became effective in 1994 after Bulgaria, Romania, Georgia, and Russia
submitted their instruments of ratification. It has been fully operational since 1994, when

Ukraine and Tiirkiye completed their ratification procedures.

The Contracting Parties to the Bucharest Convention can suggest amendments to the
existing articles within this Convention or any Protocol. Once proposed, the Depositary?®3
conveys these amendments through diplomatic channels to all Contracting Parties and the
Commission. The process for adopting an amendment involves reaching a consensus at a

Diplomatic Conference within 90 days of circulation®*

. After receiving notifications of
acceptance from all Contracting Parties, the amendments will come into effect 30 days
later®®>. Apart from the Contracting Parties, The BSC shall also propose any necessary
changes to the Convention and its Protocols, including amendments to the Annexes and

Protocols of this Convention38°,

The Protocol on the Protection of the Black Sea Marine Environment against Pollution
from Land-Based Sources of the Bucharest Convention underwent revisions since it
failed to incorporate subsequent international developments, such as the Global

Programme of Action for the Protection of the Marine Environment from Land-Based

382 Article 10 of the Biodiversity Protocol.

383 Article 28 of the Bucharest Convention states that the Convention is deposited with the Government of
Romania. However, the responsibilities of the Depositary are scattered across different articles and not
explicitly defined in a separate article. The Depositary must inform Contracting Parties about the
signature of the Convention and additional protocols, deposit of instruments of ratification or accession
(Article 28(4)), effective dates (Article 29), withdrawal notifications, adopted amendments to the
Convention or any protocol along with their acceptance by Contracting Parties and effective dates,
adoption of new annexes, and amendment of any annex (Article 22).
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Activities*®’. The revised protocol named the Protocol on the Protection of the Marine
Environment of the Black Sea from Land-Based Sources and Activities, signed by all
Black Sea countries on 7 April 2009. Presently, the amended Land-Based Sources
Protocol has only been ratified by Georgia on 24 September 2009°%8, Since other Black
Sea countries have not ratified the amended Protocol, the entry force of the amended
Protocol is still pending®®®. As a result, it is considered that the existing regional legal
framework for regulating land-based pollution remains a weak and outdated first-

generation instrument®*°.

H) CHALLENGES

A number of challenges have markedly impeded the progress of the Black Sea
environmental regime and slowed the ecosystem's recovery. A primary impediment is the
absence of a feasible financial mechanism, which significantly obstructs the Black Sea
nations' ability to meet their obligations under the Bucharest Convention. Furthermore,
there are operational issues within the regime's institutional framework. Inadequate
political backing, limited data availability, ineffective communication, and rigid

regulations also impede the efficient operation of the regime.
1- Financial Challenges

Funding shortages have long hampered environmental protection efforts in the Black Sea
region, significantly challenging the effectiveness of the Bucharest Convention. Many
countries bordering the Black Sea are transitioning economies facing economic
difficulties, which has impeded their ability to implement the Convention's initiatives

directly. Consequently, these efforts have primarily relied on international donors,

387 Oral, Regional Co-operation and Protection of the Marine Environment Under International Law: The
Black Sea, 11.

388 <https://www.ecolex.org/details/treaty/protocol-on-the-protection-of-the-marine-environment-of-the-
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particularly the GEF and the EU, especially during the Convention's early years. The

GEF's BSEP was crucial in establishing the regime's foundational framework.

A significant consequence of inadequate funding is the staffing limitations within the
Permanent Secretariat. Financial constraints have resulted in insufficient staff, which
hampers the effective management and implementation of environmental policies.
Although there were plans to hire four additional permanent officers to address critical
areas such as land-based pollution, biodiversity, environmental information and law,

these positions remain unfilled due to budgetary restrictions®”!.

Moreover, the scope of regional environmental activities extends beyond the Secretariats'
actions to include the Activity Centers, which play a vital role. Financial constraints have
made it challenging for the RACs to operate sustainably. Without the effective
functioning of RACs, the entire regime can face significant difficulties in maintaining its
regional operations. Sustainability in the operations of the RACs has not been
accomplished primarily because these Centers depend on the prevailing national
institutions within the Black Sea countries instead of distinct bodies assigned to regional
duties. These national organizations, be they marine research institutes or governmental
departments, were appointed as RACs under the Bucharest Convention, but their existing
responsibilities and lack of dedicated focus on regional tasks hinder the effectiveness and
sustainability of the RACs in carrying out their duties within the Convention's

framework3°2.

In spite of the persistent challenges stemming from financial limitations, the necessary
budgets that require approval at the Meeting of the Contracting Parties remain unratified
due to a failure to achieve unanimity. The ongoing conflict in the region has resulted in
Russia either abstaining from participating in the meetings or refusing to approve

decisions made during these meetings, including those related to budgetary matters.

391 The Commission on the Protection of the Black Sea Against Pollution Permanent Secretariat: “Audit
Report to the Implementation of the Budgets or the Fiscal Year 2021-2022”, 2022, p. 26.

392 Volovik, Y. S.: “Establishment of the Black Sea Information System for the Black Sea Commission,
Part I: Report on Meetings in RACs and Focal Points”, 2002, p.8.
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Establishing a sustainable financial mechanism, enhancing international support, and
improving regional cooperation are crucial to improving the effectiveness of the Black
Sea environmental regime. Without these measures, the regime will continue to struggle

to protect and restore the Black Sea ecosystem.
2- Lack of Political Will

The Bucharest Convention advocates for the Black Sea states to organize conferences to
evaluate the enactment of the Convention and its associated Protocols®**?. The Black Sea
states have conducted three Ministerial Conferences thus far, during which time they have
approved a number of significant legal texts. The 1993 conference resulted in the Odessa
Declaration, the 1996 conference produced the BS-SAP, and the 2002 conference led to
the adoption of the Biodiversity and Landscape Conservation Protocol. The involvement
of ministers in these conferences is seen as beneficial for the regime's effectiveness, as it

fosters high-level political support>*4.

However, the Bucharest Convention allows the Black Sea Commission to determine how
often these conferences should take place**>. This ambiguous provision could potentially
undermine the regime by allowing for rare meetings that may lower high-level
involvement. Initially, the Odessa Declaration tackled the matter by suggesting that
meetings between the Black Sea states should occur every three years. However, this
recommendation was later modified by the BS-SAP, which extended the interval between
conferences to every five years®**®. In contrast, the Contracting Parties of the Barcelona
Convention hold meetings every two years’®’. The five-year gap specified in the
Bucharest Convention might weaken the effectiveness of the regime by reducing
continuous high-level political support and engagement. While ministerial participation
in these conferences benefits the Black Sea regime, infrequent scheduling of such events

could diminish its impact. Regular and more frequent high-level gatherings similar to

393 Article 19 of the Bucharest Convention.
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those under the Barcelona Convention could enhance sustained political commitment and

timely review of implementation progress for a stronger regime.

The ongoing conflict between Russia and Ukraine exacerbates these issues. The war has
disrupted regular meetings and consensus-building among the Black Sea states, affecting
budget approvals and work programs. Environmental monitoring and data collection have
also been severely impacted, making it difficult to assess the state of the Black Sea

ecosystem and implement necessary measures effectively.

3- Weakness in Reporting

The scarcity of data and information about the condition of the Black Sea's environment,
the operational status of the Regional Activity Centres, and compliance by the Black Sea
States with the regime's stipulations constitutes a considerable challenge to its effective
functioning®*®. Current data does not exist or is insufficient, and earlier data is mostly
inaccessible. This hinders the ability to adequately assess environmental health, monitor
progress, enforce regulations, and make informed decisions for the preservation and

rehabilitation of the Black Sea ecosystem.

Data availability enhances the transparency of how Contracting Parties implement and
comply with regulations, leading to greater effectiveness. Accurate and trustworthy
information is crucial for decision-makers and policymakers when analyzing and
assessing environmental conditions. However, if this information is unavailable,

unreliable, or difficult to access, regional analysis by RACs becomes challenging.

Robust reporting mechanisms are essential to effectively assess the state of the
environment and the functioning of the RACs within the Black Sea environmental
regime. The Bucharest Convention is notably deficient in its reporting mechanisms. The
absence of explicit reporting obligations defined by the Bucharest Convention implies

that the Black Sea States are not legally bound to report their activities within the

398 stemil, 145.
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Convention's framework®®. This lack of a mandated reporting mechanism can hinder the
transparency and accountability that are essential for assessing the performance and
compliance of the states in relation to the Convention's objectives and the effectiveness
of measures implemented for the protection of the Black Sea environment. Although the
BS-SAP includes recommendations for state reporting, a regular reporting system has not

been effectively established.

Under the BS-SAP, the Secretariat has the duty of providing an annual report to the BSC
on the progress made in executing the BS-SAP*®. To fulfill this responsibility, the
Secretariat relies on information from its Advisory Groups and Activity Centers.
However, the implementation of regular reporting has been less than successful due to
issues such as the absence of consistent and reliable data, as well as a lack of a
standardized reporting format. Additionally, the BS-SAP advises the publication of a
“State of Pollution of the Black Sea” report every five years based on data from
coordinated pollution monitoring and assessment programs*’!. The last such report,
covering the period from 2009 to 2014/2015, was not published until 2019, highlighting

the slow and outdated reporting system.

These deficiencies significantly impede the Bucharest Convention’s functioning,
rendering it less effective than regimes with well-functioning reporting systems. Reliable
and timely reporting is crucial for transparency and for the assessment of environmental
improvements achieved through the implementation of the Convention. The current
situation, exacerbated by political instability and conflict in the region, further

complicates the collection and dissemination of environmental data.
4- Ineffective Enforcement Mechanism

The Black Sea environmental regime confronts substantial obstacles owing to the absence
of a strong enforcement mechanism, which hampers its overall functioning. This

deficiency impairs the ability to ensure that measures for environmental protection are

399 See the Bucharest Convention generally.
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implemented effectively and that the Contracting Parties adhere to their commitments.
The current approach relies on urging Contracting Parties to negotiate for the settlement

492" a method that is considered the weakest form of enforcement. Without a

of disputes
more forceful enforcement technique, Black Sea States are not legally required to be

bound by the requirements of the Convention.

The principal entity that functions as a surrogate for an enforcement mechanism in the
regime is the Black Sea Commission, which is responsible for encouraging the execution
of the Convention. However, this is insufficient without a well-defined enforcement
strategy to ensure compliance. The absence of such a mechanism makes it difficult to

achieve a fully functional and effective environmental regime in the Black Sea region.

Additionally, the decision-making rules within the regime impact its flexibility and
effectiveness. Decisions made by unanimity or consensus tend to weaken regimes

compared to those using qualified majority voting*®3

. The requirement for consensus
among participating nations often leads to the establishment of the most basic level of
agreement, which often prevents the adoption of stringent environmental principles,
objectives, and standards. The diverse interests and priorities of the Black Sea states
further complicate the decision-making process, as each state has different perspectives

and priorities regarding environmental protection.

Ultimately, improving the effectiveness of the environmental regime in the Black Sea
necessitates establishing a strong enforcement mechanism and reviewing decision-
making processes to permit more adaptable and stringent environmental regulations.
Achieving this goal demands enhanced regional collaboration and a dedicated
commitment from all participating states to prioritize environmental protection,

regardless of their distinct national interests.

402 Article 25 of the Bucharest Convention.
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V. TURKIYE’S POSITION

The location of Tiirkiye, including the Turkish Straits, holds geopolitical significance as
a transit area for energy resources from regions like the Caucasus and the Middle East,

linking Europe with Asia**

. It has historically been a meeting point for commercial and
migration routes between various regions*®>. The Turkish Straits hold separate
significance due to their role in connecting the Black Sea to all the world’s seas. The

Black Sea region extending along the coast covers 18% of Tiirkiye’s surface area*®,

Following the dissolution of the USSR and the emergence of new states bordering the
Black Sea, Tiirkiye has been observed to play a leading role in initiating various forms of

407 Among the

cooperation in the Black Sea region, particularly during its early periods
countries bordering the Black Sea, Tiirkiye is described as having the broadest EEZ and

continental shelf area and ranks second in terms of coastline length*8,

Regional and international efforts for research and conservation in the Black Sea region
were initiated by the former USSR, Romania and Bulgaria in the early 1980s. Tiirkiye
actively participated in these initiatives upon joining them in 1988%*°, During the Cold
War, Tiirkiye, as the only North Atlantic Treaty Organization (NATO) member in the
region, assumed a key position in providing security in the Black Sea against potential
threats from the Eastern Bloc*!?. Tiirkiye has taken the lead in promoting cooperation
through intergovernmental collaboration and dialogue to address the void that emerged

in the Black Sea region after the end of the Cold War. Tiirkiye's emergence as a significant
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player in the Black Sea region after the end of the Cold War can be credited to its

advantageous position following the dissolution of the Soviet Union*!!.

One of Tiirkiye’s actions in the Black Sea can be stated as Tiirkiye’s leading role among
coastal countries in the formation of the Black Sea Naval Cooperation Task Group
(BLACKSEAFOR)*'2. It was established through the “BLACKSEAFOR Establishment
Agreement”, signed in Istanbul on 2 April 200143, The BLACKSEAFOR Agreement is
designed to enhance peace and stability in the Black Sea region while also encouraging
cooperation and coordination between the naval forces of the countries along its coast.
By endorsing this agreement, the participating parties have affirmed their commitment to
bolstering regional security, fostering friendly relations and building mutual trust among

the Black Sea littoral states*'4.

Tiirkiye’s proactive role in setting up BLACKSEAFOR stems from Tiirkiye’s desire to
fill the void formed in the region by fostering dialogue and cooperation among regional
countries*!®. Tiirkiye aims not only to maintain the Montreux regime, ensuring control
over the Turkish Straits but also to pursue energy security goals as an externally
dependent country in line with this edge, benefitting significantly economically
considering strategic positioning*'é. The Black Sea, which completely surrounds the
northern part of Tiirkiye, is of great importance for both the security and economy of

417

Tiirkiye*'/. Therefore, like other neighbouring countries, Tiirkiye always strives to

maintain its strategic significance in the eyes of those on the opposite shores*!%.
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Tiirkiye’s initiative to protect the Black Sea was also demonstrated by its leadership in
establishing the Black Sea Economic Cooperation Organization*!®. Tiirkiye has also
played a key role in enabling non-Black Sea countries from the Caucasus and Balkans to
become members of BSEC*?°, With Tiirkiye’s initiatives, the BSEC, established through

a Declaration during the Istanbul Summit on 25 June 19924!

, currently has 12 members.
These include countries with coasts along the Black Sea, such as Tiirkiye, Russian
Federation, Romania, Bulgaria, Georgia and Ukraine, as well as Albania, Azerbaijan,
Armenia, Moldova, Serbia, Greece and North Macedonia, which do not have coastlines
along the Black Sea*??. The BSEC has brought together these nations with an optimistic
and cooperative spirit through its comprehensive approach and practical project-focused

outlook*?3.

Taking advantage of the geographical proximity between the BSEC member states, which
complement each other’s potentials and economies, the BSEC Secretariat is located in
Istanbul, which works towards diversifying and developing bilateral or multilateral social,
technological and economic relationships***.  Additionally, PABSEC, the
interparliamentary organ of the BSEC and its International Secretariat, is hosted in
Istanbul*?®, underscoring Tiirkiye’s pivotal role as a nexus for parliamentary diplomacy
and regional cooperation initiatives. This consolidated presence underscores Tiirkiye’s
status as a vibrant country that fosters dialogue, cooperation and sustainable development
within the BSEC framework, contributing to the collective prosperity of member states

and beyond.

In Tiirkiye, a meaningful step towards safeguarding the ecological integrity of the Black

Sea region was taken with the ratification of the Bucharest Convention and its
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accompanying protocols. Enshrined in Law No. 3937 dated 12/07/1993, the Bucharest
Convention was officially published in the Official Gazette number 21869 on 6 March
1994, signalling Tiirkiye’s resolute commitment to environmental stewardship in the area.
The Bucharest Convention, which embodies these commitments, came into force on 29
March 1994, in Tirkiye*?®. This landmark not only underscores Tiirkiye’s recognition of
its environmental responsibilities within the region but also signifies its active
engagement in international collaboration to preserve the ecological balance of the Black

Sea.

Moreover, Tiirkiye’s dedication to biodiversity conservation and landscape protection
was further solidified with the signing and subsequent approval of the Biodiversity
Protocol. This protocol was signed on 14 June 2002 and ratified by Law No. 521 on 30
June 2004 in Turkish legislation*?’. This also exemplifies Tiirkiye’s proactive stance
towards addressing pressing environmental challenges and underscores its commitment
to fostering sustainable practices within the Black Sea basin. Through these legislative
actions and international engagements, Tirkiye continues to play a pivotal role in
promoting environmental sustainability and collective action for the preservation of the
Black Sea's natural heritage, demonstrating its steadfast dedication to the principles of

environmental protection and international cooperation.

In addition to providing the logistical infrastructure for the Secretariat, Tiirkiye has
shouldered a significant financial commitment as the Host Country. This commitment is
exemplified by Tiirkiye’s provision of 40 percent of the overall budget for the BSC during
its formative three years**®, underscoring its unwavering dedication to advancing regional

cooperation and environmental stewardship. This substantial contribution also highlights
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Tiirkiye’s recognition of the importance of sustained investment in preserving and

sustaining the Black Sea ecosystem.

In addition, Tiirkiye’s role as the Host Country is governed by a Headquarters Agreement,
wherein the financial burden is shared among the Contracting Parties. Under this
agreement, the remaining 60 percent of the Commission's budget is funded collectively
by the other participating nations*?°, reaffirming the shared responsibility and solidarity
among Black Sea States in safeguarding the marine environment and promoting

sustainable development.

Furthermore, Tiirkiye has played a pivotal role as the Host Country for the Regional
Activity Center on Land-Based Sources of Pollution in the Black Sea (RAC LBS) within
the framework of the Black Sea Commission**’. Located in Izmit, the Scientific and
Technological Research Council of Tiirkiye (TUBITAK) coordinates the multifaceted
activities aimed at assessing and mitigating pollution originating from land-based sources
through the RAC LBS*!. In addition, the Advisory Group on Control of Pollution from
Land-Based Sources established by the Black Sea Commission is coordinated by the RAC
LBS*2. Despite its regional responsibilities, the RAC LBS has been deemed the least
effective RAC, primarily due to the lack of specifically assigned staff and designated

financial resources required to fulfill its functions.

Tiirkiye also conducts essential steps regarding the protection of the Black Sea apart from
the Bucharest Convention. The Black Sea faces a severe problem with floating mines,
which are causing the threat of pollution due to the Russia-Ukraine conflict. Ships hitting
these mines and exploding can threaten security and marine environment protection,
leading to ecosystem loss. In line with this, Tiirkiye, Bulgaria and Romania—three

NATO countries with coastlines on the Black Sea—signed the Black Sea Mine
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Countermeasures Task Group Agreement (MCM Black Sea) in Istanbul on 11 January
2024 as part of their joint initiative called “Trilateral Initiative” aimed at addressing the
sea mine threat in the region**?. The cooperation proposal made by Tiirkiye to establish

the MCM Black Sea could also indicate Tiirkiye’s leading role in the Black Sea.

Tiirkiye’s proactive involvement and leadership in hosting the Permanent Secretariat, the
Regional Activity Center, BSEC and PABSEC with its leading role regarding the MCM
Black Sea, demonstrate Tiirkiye’s commitment to preserving the ecological integrity of
the Black Sea and promoting regional cooperation to address environmental challenges.
These initiatives underscore Tiirkiye’s dedication to the sustainable management of the
Black Sea and its continued efforts to strengthen international cooperation for the benefit
of all Black Sea countries. Through financial support, administrative oversight and
collaborative diplomacy, Tiirkiye continues to champion efforts to protect the Black Sea
and foster cooperation among its coastal nations for the collective benefit of present and

future generations.
CONCLUSION

Marine pollution is becoming a great danger for our world and seas daily and protecting
the marine environment is a pressing global issue that requires concerted efforts from all
nations, including those bordering the Black Sea region. Tiirkiye, one of the bordering
nation states with the straits for sea passages, conducts crucial and strategic roles,
especially for the transfer of oil between industrializing nations and consumer countries
as well as oil supply and demand for oil. The risk of oil-related pollution in Tiirkiye's
territorial seas has also steadily risen as the pace of transportation of crude oil and oil

products as the shipping channel has increased.

The first section of the thesis delved into various causes adversely affecting the marine

environment. It started with a detailed exploration of marine pollution, covering its
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January 2024), <https://www.msb.gov.tr/SlaytHaber/2c70cfa36968455{f8e40bdbf5d99277d> accessed
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definition and sources. Following, the thesis analysed climate change and its profound
impacts on marine ecosystems and the effects of warfare on the marine environment,

highlighting the detrimental consequences of armed conflict on oceanic habitats.

Moving on to the second section, the focus shifted explicitly to the marine environment
of the Black Sea. It began by elucidating the general characteristics of the Black Sea,
providing insights into its unique ecological features. Subsequently, the discussion
expanded to encompass the environmental concerns in the Black Sea basin, shedding light

on issues that challenge the region's marine biodiversity and sustainability.
g g y y

The third section carefully analysed the measures taken to protect the marine environment
globally, regionally and in the Black Sea region. It thoroughly examined important global
and regional initiatives such as the UNCLOS, the Stockholm Conference and the
Barcelona Convention. Although major agreements were made to avoid and reduce
marine pollution, they remain insufficient. Some wastes, for example, can be disposed of
“safely” away from the coast, even though marine litter travels and spreads quickly. New
and additional enforcement measures would need to be considered. Expanding
institutional capabilities and increasing cooperation in information-sharing could be

critical for the implementation of sanctions under existing international laws.

On the Black Sea scale, it explored specific agreements and programs designed to tackle
environmental issues within the Black Sea region, including the Odessa Declaration,
Black Sea Environmental Programme and Black Sea Strategic Action Plans. The Black
Sea region, in response to evolving environmental requirements, has potentially enacted
a variety of mechanisms and sanctions under the framework of the Bucharest Convention.
However, to institute effective measures for preserving the marine environment in the
Black Sea and reinvigorate its ecosystems that have faced degradation, it is imperative to
foster a collective commitment among all the Black Sea states. In this context, we must
underscore the significance of specific recommendations concerning the imperative of
collaborative action on environmental issues for the Contracting Parties of the Bucharest

Convention and other nations located within the Black Sea basin.
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At the heart of regional efforts lies the Bucharest Convention, a significant legal
framework that aims to protect and conserve the Black Sea’s marine environment. The
subsequent section was devoted to an in-depth exploration of the Bucharest Convention.
It provides a comprehensive historical overview of the convention and elucidates its legal
characteristics, purpose, scope and execution mechanisms. Furthermore, it delineated the
obligations imposed on the contracting states under the convention and outlined the
procedures for amendment and termination along with the challenges, thereby offering a

nuanced understanding of its operational framework.

It is discovered that the Bucharest Convention faces several significant challenges that
hinder its effectiveness, including financial and political issues, and weak enforcement
mechanisms. The most urgent problem is the budget, which remains insufficient and
unapproved due to the ongoing conflict in the region. This financial pressure limits the
resources available for implementing the Convention’s initiatives and addressing
environmental issues in the Black Sea. Another major challenge is the decision-making
process, which requires unanimous agreement from all parties. This often leads to delay,
as it can be difficult to achieve consensus among all members. As a result, the
Commission struggles to take timely and decisive actions, further weakening the

enforcement of the Convention's provisions.

In the initial phase, it is considered that the Contracting Parties of the Bucharest
Convention and its supplementary protocols, along with non-contracting Parties
bordering the Black Sea, might be advised to establish their own institutional and legal
frameworks. To accomplish this objective, it would be necessary to formulate robust
mechanisms for translating regional and international agreements into actionable
provisions. Since the Bucharest Convention, like other regional sea conventions, is
recalled as an umbrella treaty, it does not set strict obligations to the Contracting Parties

for protecting the Black Sea effectively.

Moreover, essential steps could be taken to bolster environmental considerations in
policies about the Black Sea at national and regional levels. It is considered pivotal to

institute a mechanism for enforcing the Convention and resolving conflicts. Furthermore,
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proactive efforts to mitigate the unsustainable overexploitation of the Black Sea and its

coastal resources can be encouraged.

In the second phase, all states, whether situated along the Black Sea's coast or not, whether
among the Contracting Parties of the Bucharest Convention or not, should divert their
efforts to enhance cooperation. Preserving the Black Sea ecosystem and promoting
sustainable resource management requires an intensified commitment from all
stakeholders. This entails facilitating a well-developed Convention for the Protection of
the Black Sea against Pollution, particularly urging the engagement and commitment of
the states. In doing so, the contribution of the EU, UNEP, and other regional economic
cooperation organizations, such as the BSEC, can be leveraged. Encouraging the
exchange of information and enhancing collaborative efforts in environmental matters
among the Black Sea states is imperative. Furthermore, close collaboration with
organizations overseeing regional marine conventions, such as those concerning the

Mediterranean, the Baltic and the Northeast Atlantic, can be supported.

In the third phase, states in the Black Sea basin should create avenues for citizens to access
environmental information and facilitate equitable involvement. Civil societies and
stakeholders within the Black Sea region should actively participate in decision-making
since stakeholder engagements are crucial for environmental regimes. Special assistance
should be extended to foster the development of civil societies, which, in turn, should

advocate for these initiatives at the national and regional levels.

It is paramount to underscore that the most crucial stride to combat environmental
challenges within the Black Sea basin hinges on regional cooperation and global
collaborative endeavours translated into practical action. As long as this rationale and
concerted efforts are implemented, optimism can be harboured regarding the shared

geographic territory over which we hold stewardship.

Tiirkiye, situated at the crossroads of Europe and Asia, plays a vital role in the
preservation and safeguarding of the marine environment within the Black Sea region.

Tiirkiye's strategic geographical position not only provides it with direct access to the
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Black Sea, but also positions it as a pivotal player for regional cooperation and
environmental stewardship. The thesis concludes by examining Tiirkiye's unique position
in marine environmental conservation in the Black Sea region. It delves into Tiirkiye's
stance and proactive measures in protecting marine ecosystems, emphasizing its role
within the broader context of regional environmental cooperation and its contributions to

initiatives aimed at preserving the Black Sea's marine environment.

Evidenced by its active engagement in international and regional initiatives, Tiirkiye
exemplifies a staunch commitment to upholding the principles outlined in the Bucharest
Convention. Through initiatives such as the Black Sea Environmental Programme and
participation in the Black Sea Commission, Tiirkiye showcases a proactive approach to
addressing pressing environmental concerns in the region. By collaborating with
neighbouring countries and international stakeholders, Tiirkiye amplifies its influence. It
fosters a culture of shared responsibility toward the preservation of the Black Sea

ecosystem by hosting key regional initiatives under the Bucharest Convention.

As a key player in the Black Sea region, Tiirkiye holds the potential to drive positive
change, pioneer innovative solutions, and foster dialogue among stakeholders. By
leveraging its resources, expertise, and diplomatic influence, Tiirkiye can make
significant contributions to the collective efforts to achieve the objectives of the Bucharest

Convention and ensure the long-term vitality of the Black Sea marine environment.

In conclusion, while the Bucharest Convention provides a solid foundation for protection
of the marine environment in the Black Sea region, there are areas where enhanced
cooperation and more robust implementation strategies are needed to fully protect the
marine environment. Recognizing this necessity for stronger efforts, Tiirkiye’s proactive
engagement and steadfast commitment to environmental protection underscore its pivotal
role in preserving the Black Sea ecosystem. By embracing a holistic approach that
combines policy initiatives, scientific research, and international cooperation, Tiirkiye
stands poised to lead by example in pursuing a sustainable future for the region’s marine

environment.
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ABSTRACT

The marine environment, covering over 65% of the Earth's surface, is a crucial and
complex ecosystem vital to global biodiversity, climate, and human survival. However,
it faces growing threats from pollution, overfishing, climate change, and environmental
degradation driven by industrial activities and agricultural runoff. The Black Sea,
particularly vulnerable due to its semi-enclosed nature, suffers from limited water
circulation, exacerbating the impact of pollutants from surrounding countries. This thesis
thoroughly examines the legal and regulatory framework for marine environmental
protection in the Black Sea, focusing on Tiirkiye’s role within the "Convention on the
Protection of the Black Sea against Pollution", commonly known as the Bucharest
Convention. It explores the convention’s historical background, legal characteristics, and
scope, emphasizing its role in fostering regional cooperation among Black Sea nations.
In this context, Tiirkiye's strategic importance is highlighted due to its geographical
position connecting the Black Sea to other global seas and its contributions to regional
conservation efforts. Additionally, the thesis considers the broader implications of
Tiirkiye's role in international environmental agreements and regional policy. The
findings emphasize the urgent need for coordinated and effective measures to safeguard
the Black Sea's marine ecosystem. As environmental challenges intensify, Tiirkiye's
leadership and the collective efforts of all Black Sea nations will be crucial in reversing
ecological decline and ensuring a sustainable, resilient future for the region's marine

environment.

Keywords: Protection of the Marine Environment, Black Sea, Bucharest Convention,

Regional Cooperation, Tiirkiye.
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OZET

Deniz ortami, Diinya yiizeyinin %65'inden fazlasini kaplayan, kiiresel biyolojik ¢esitlilik,
iklim ve insan yagami i¢in hayati 6neme sahip karmasik bir ekosistemdir. Ancak denizler;
sanayi faaliyetleri ve tarimsal akintilar kaynakli kirlilik, agir1 avlanma, iklim degisikligi
ve cevresel bozulma gibi artan tehditlerle kars1 karstyadir. Yart kapali yapisi nedeniyle
ozellikle savunmasiz olan Karadeniz, ¢cevresindeki iilkelerden gelen kirleticilerin etkisini
artiran sinirli su dolasimiyla bu sorunlardan daha fazla etkilenmektedir. Bu tez,
Karadeniz'in deniz ¢evresinin korunmasima yonelik yasal ve diizenleyici cerceveyi
kapsamli bir sekilde incelemekte ve Tiirkiye'nin Biikres Sozlesmesi olarak da bilinen
"Karadeniz’in Kirlenmeye Kars1 Korunmasit Sozlesmesi" ¢ercevesindeki roliine
odaklanmaktadir. Sozlesmenin tarihsel gegmisi, hukuki Ozellikleri ve kapsami ele
alinarak, Karadeniz iilkeleri arasinda bolgesel isbirligini tesvik etmedeki rolil
vurgulanmaktadir. Bu baglamda, Karadeniz'i diger kiiresel denizlerle baglayan cografi
konumu ve bdlgesel koruma ¢aligmalarina katkilart nedeniyle Tiirkiye'nin stratejik nemi
vurgulanmaktadir. Ayrica, Tiirkiye'nin uluslararasi ¢evre anlagsmalarindaki ve bolgesel
politikalardaki roliiniin daha genis etkileri de tezde ele alinmaktadir. Bulgular,
Karadeniz'in deniz ekosistemini korumak i¢in koordineli ve etkili 6nlemlerin alinmasi
gerekliliginin altin1 ¢izmektedir. Cevresel sorunlar yogunlastikca, Tiirkiye'nin liderligi ve
Karadeniz'e kiyisi olan tiim iilkelerin ortak ¢abalari, ekolojik ¢okiisti tersine ¢cevirmek ve
bolgenin deniz ortami i¢in siirdiiriilebilir, direncli bir gelecek saglamak a¢isindan kritik

olacaktir.

Anahtar Kelimeler: Deniz Cevresinin Korunmasi, Karadeniz, Biikres Sozlesmesi,

Bolgesel Isbirligi, Tiirkiye.
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