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Multiple Citizenship and its Consequencesin Turkish Law
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ABSTRACT

Turkish law has adopted a number of approachesroigg the question of dual
or multiple citizenship since the Turkish Natiohalct (TVK) came into force in 1964,
largely in response to migration movements. WHhileish citizens were not allowed
to hold Turkish nationality when they wanted to uiog foreign nationality between
1964 and 1980, dual nationality was actually enemed by the 1981 Amendment to
the Turkish Nationality Act. Turkey has become @ngng country for aliens seeking
employment since 2000, and in order to work withmmihg subject to the restrictions of
Turkish legislation, immigrant women acquired Tshktitizenship by way of marriage.
This led to changes in the Turkish Nationality #c2003 and subsequently marriage is
no longer an easy way to acquire Turkish citizepshMigration movements to and
from Turkey, as well as the need to bring the aurfBvK into line with the European
Convention on Nationality, are the principal factoshaping the latest Draft Turkish
Nationality Act submitted to the Parliament in A@006. The explicit acceptance of
multiple citizenship in the draft bill is an attetrtp remove inconsistencies in this area
of Turkish law.

OZET

Tark hukukunun cifte vatangesa karsi yaklasimi Turk Vatandgigl Kanununun
kabul edildgi 1964 yilindan bu yana, Turkiye'dengdr ulkelere, dier tlkelerden de
Tarkiye'ye yonelik nifus hareketlerinin etkisiylegidiklikler gostermektedir. Turkiye,
1980'li yillara kadar, Turk vatanddigini kazanacak olan yabancilardan onceki
vatandaliklarini birakmasi sartini aramamy, buna kagihk, yabanci bir devletin
vatandaligini kazanan ya da kazanacak olan Turk vatatatabakimindan daha kati
politikalar izlemgtir. 1980’li yillardan itibaren, yurt dinda yaayan Turklerin
yasadiklar Ulkelerin vatanddigini kazanmak ve Turk vatandigini muhafaza etme
isteklerine cevapermek ihtiyaci ortaya cikmve TVK'nda yapilan dgsikliklerle, cifte
vatandalik acikca tevik edilmitir. 1980-2000 vyillar arasinda, Turk vatandiarinin
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yasadigl bazi Glkelerde, c¢ifte vatanglé karsiti yaklasimlar etkili olmaya bglamis ve o
devletlerin vatanddigini kazanmak isteyen Tarkler icin Turk vatagidani birakma
sarti getirilmigtir. Bu Ulkelerin yaklaimina tepki olarak TVK'nda bazi gigiklikler
yapilmy ve yetkili makam karari ile Turk vatandigini kazanacak bazi yabancilarin
sartll olarak vatandaliga alinmasinin yolu aciligtir. 2000'li yillardan sonra Turkiye
disaridan go¢ almaya bgamustir. Turkiye'ye gelen gé¢menlerin, Tiurk yabancilar
hukukunun cajma hakki konusunda getigii sinirlamalardan kurtulmak igin Turk
vatandaligini kazanma yolunu se¢cmeleri Tirk kanun koyucustemiden harekete
gecirmis ve 2003 vyilinda evlenme vyoluyla Tiurk vataghganin kazanilmasi
zorlastirilmigtir. 2000’li yillardan sonra TVK’nun Turkiye’'nin vandaslik politikalarini

ve vatandglik hukukundaki yeni gglineleri yansitmamasi nedeniyle yeni bir Turk
Vatandaligi Kanununu icin tasari hazirlanpmve TBMM’ne sunulmur. Tasari,
tercihini ¢ok vatandglik yonunde yapmak suretiyle, Turk hukukunun buddaaar ¢cok
vatandaligi hem tgvik eden hem dnlemeye gah tutarsiz yaklamini terk etngitir.
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|. TERMINOLOGY

A. Nationality or Citizenship

Definitions of “nationality” and “citizenship” bothinvolve a legal

relationship between person and stake.this sense they are interchangeable,
although the former emphasizes international aspefcthis relationship, while

* ProfessorDepartment of Private International Law, Ankaravémsity, Faculty of Law.

! For the purposes of the European Convention onohality (E.T.S. No. 166, done at
Strasbourg, November 6, 1997), “nationality” metheslegal bond between a person and a state
and does not indicate the person’s ethnic ori§iee the text of the Conventi@vailable at
http://conventions.coe.int (last visited March 12007). For a general comment on the
Convention see, Gillin GUNGOR, “Avrupa Vatagida Sozlemesi” (European Convention on
Nationality), Profesér Dr. Yilmaz Algtia Armagan, Milletlerarasi Hukuk ve Ozel Hukuk Biilteni,
1997-1998, Vol. 17-18, No.1-2, pR27-250; Bilge F. TANRIBLIR, “Avrupa Vatandglik
Sozlemesi ve Turk Hukuku” (European Convention on Natiiyand Turkish Law), Profesor
Dr. Ergin Nomer'e Armgan, Milletlerarasi Hukuk ve Ozel Hukuk Biilteni, 200l. 22, No.2,

pp. 791-818.
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the latter emphasizes domestic concerns. “Naityrialhowever, must be
distinguished from “citizenship”in some respects: citizens have the right to
participate in the political life of a state, faxaanple by voting or standing for
election; while nationals do not necessarily haese rights.It is possible to
hold a nationality without being a citizen, i.e.lde legally subject to a state and
entitled to its protection, without having the rigif political participation; it is
also possible to have political rights without lgeithhe national of a state. A
good example of this being citizens of British Coomwealth countries who
are resident in the United Kingdom are entitleduib political rights. Neither
are “nationality” and “citizenship” interchangeable terms of European
citizenship, which flows from national citizenshippne holds the “nationality”
of an EU member state, one also becomes a “citzéme Union” as a restit.

In Turkish law, “citizenship” yatandalik) is defined as a legal and
political bond between a natural person and theestahile nationality
(uyrukluk has a broader meaning which includes legal psrs@nmg.,
corporations) and vessels such as aircraft andsship welf Therefore,
“nationality” would be a more accurate term fordegersons, vessels, and
aircrafts, rather than “citizenship.”In spite of this, the terms of “nationality”
and “citizenship” are used interchangeably withareg to the relationship
between individuals and the State under Turkish |&vis article will do the
same.

2 Citizenship is generally defined as membership jpotitical community. A person who has
such membership is called a citizen.

3 E.g., not all U.S. nationals are U.S. citizensyéeer, all U.S. citizens are U.S. nationals.
Nationals who are not citizens cannot vote or ledétted office (except in some local elections).
However, they may live in the United States withoegtriction and may be naturalized as U.S.
citizens under the same rules as other residesrtsali

4 The Maastricht Treaty introduced the concept titenship of the European Union (Article 8).
See the text of the Treafyailable athttp://www.eurotreaties.com/ maastrichteu.pdft(lasited
March 21, 2007). EU citizenship offers certain tighnd privileges within the EU; in many areas
EU citizens have the same or similar rights as/aatitizens in member states.

5 Rona AYBAY, Vatandgik Hukuku (Citizenship Law), 2d edistanbul Bilgi Universitesi
Yayinlari, istanbul 2006, p.13; Vahit D&AN, Tirk Vatandgik Hukuku (Turkish Citizenship
Law), 5"ed. Seckin Yayincilik, Ankara 2005, p. 24.

5 The nationality of a legal person is generally ghate under whose laws the legal person is
registered (or the state where the legal persarisec of administration is located). For the tests
applied for nationality of companies see giul ARAT, Ticaret Sirketlerinin Tabiiyeti
(Nationality of Corporations), Ankara 1979, pp. 68-9
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B. Dual or multiple nationality/citizenship

“Multiple citizenship” is a status in which a pensas concurrently
regarded as a citizen under the laws of more timenstate. “Dual citizenship,”
being a citizen of two states, is the most comnype tof multiple citizenship
and therefore the various definitions of ‘multigidzenship’ is always inclusive
of the term “dual citizenship.”. In Article 2 (b} the European Convention on
Nationality, “multiple nationality” is defined ashe simultaneous possession of
two or more nationalities by the same person.”this article, | also shall use
the terms multiple citizenship and dual citizenshierchangeably.

1. CONSTITUTIONAL DEFINITION OF TURKISH
CITIZENSHIP

Article 66 (1) of the Turkish Constitutidstates that “every person tied to
the Turkish state with the bond of nationality igrRish.” For the purpose of
this definition, Turkish citizenship is wholly agal term that indicates the legal
bond between an individual and the State. The waritcharacteristics of the
individual such as religion, sex, race, nationakthmic origin do not have any
effect on the status of a person’s Turkish citibgms This definition
discourages any discrimination among Turkish aitizé=very Turkish citizen is
equal before the law, no matter whether he or slaemono-Turkish citizen or a
dual-Turkish citizerf. This non-discrimination principle is valid for izéns
whether they are citizens by birth or have subsetiyieacquired Turkish
citizenship.

[11. POLITICAL AND LEGAL APPROACHESTO MULTIPLE
CITIZENSHIP IN TURKEY

Turkey’s policies concerning multiple citizenshipve changed over the
years since 1964 when the Turkish Nationality Adirk Vatandali g Kanunu)
came into forcé. It may be helpful to consider Turkish policy todsr

" For the official text of the 1982 Turkish Constitut, see Law No. 2709 of October 18, 1982,
Official Gazette (here-in-after R.G.), November 982, N0.17863 (Reiterated). For an English
translation of the Constitution, see the officiawsite of Turkish General Assemlalyailable at
http://www.tbmm.gov.tr (last visited March 15, 2007

8 See also Article 5 of the European Convention oridNality, which provides that no
discrimination shall exist in a state’'s internatiomality law on the grounds of “sex, religion,
race, colour or national or ethnic origin.” It algmvides that a state shall not discriminate among
its nationals on the basis of whether they arerabned or native-born nationals.

® For the official text of the Turkish NationalitycA No. 403 of 11 February 1964 see R.G.,
February 22, 1964, No. 11638. (hereinafter “TVK).this article, | will cover only the period
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citizenship with regards to three distinct periodhe 1960s, the 1980s and the
2000s. One of the main characteristics of thoséogeris the influence of
migration movements from and to Turk8y.

Turkey developed citizenship policies in response émigration
movements from Turkey to Western European couninethe early sixties
when Turkey became a labor-exporting country. bt,faurkish emigration to
Western Europe started at the beginning of the 496ith the signing of
bilateral labor recruitment agreements with variooantries (Germany (1961),
Austria (1964), the Netherlands (1964), Belgium64)9 France (1965), and
Sweden (1967)). Germany has been the dominaniogembf Turkish workers
since thert!

The basis of Turkish emigration at that time washgerary labor
recruitment and most of the workers were eventuatlyected to return to their
home country. However, over the years, the temgdadnor recruitment turned
into permanent settlement. The workers startedrgjan their respective host
country, together with their dependants. This mehat during the 1970s,
emigration took the form of permanent settlemerthar than temporary
recruitment as a result of such factors as fanglynions and the growth of a
second generation born and brought up in their bashtries” The immigrant
Turkish workers began to consider those countriesre/they were living and
working as their second homeland. In spite of trdmeslopments, the Turkish
state’s policy on “multiple (and dual) citizenshipémained unchanged for
about 15 years, during the period from 1964 to 1980

At the beginning of early eighties, restrictive imgnation policies were
pursued by countries which had received Turkish igmamt workers, together
with financial incentives for returning workers. oWever, around the same
time, some of the receiving countries offered Tsfkimmigrants the possibility
of full integration, allowing them the same righlgiven to nationals of that
particular country. This resulted in the acquisitiof a new citizenship. In

between 1964 and 2007 in terms of legislation orkiSh Citizenship, although there were two
other Acts on Turkish nationality before 1964 inrkey. The 1960s are also considered as the
cornerstone for the roots of the policy changeandigg citizenship in Turkey.

19 Bulent GCEKLI, “Vatandalik Politikasi” (“Citizenship Policies”), in TurkuB6ksuet al. (eds)
1980-2003 Tiirkiye’nin By, Ekonomik, Sosyal vidari Politikalari (Turkey’s Foreign, Economic,
Social and Administrative Policies), Siyasal Kitabhénkara 2003, pp.371-389, at 382.

11 Billent GCEKLI, The Legal Position of Turkish Immigrants in Ther&ean Union, Karmap
Basin Yayin AS., Ankara, 1998, p. 3.

12 Bulent GCEKLI, (1998), pp. 14-21.
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order to integrate into society and to attain appate working and living
conditions, Turkish immigrants often sought to acguhe citizenship of the
state in which they lived, but in addition to th&urkish citizenship.

These developments, in which Turkish immigrant veosk sought to
acquire dual citizenship, led to a shift in Turlepwn citizenship policy in the
early 1980s® For example, in 1981 the Turkish Nationality Azs amended
to remove obstacles to dual citizenship for Turkiglzens™* Given the sizeable
number of Turkish immigrant workers in Western Exgan countries intending
to live with their dependants in those countrigs,beécame necessary to
introduce dual citizenship into Turkish law. THere, the Turkish population
living abroad acted as a catalyst for the formatbnitizenship policies for the
period of 1980 to 2000.

Turkey has also become a receiving country in teahsnternational
migration since 2000 and this immigration to Turkeused it to change its
own citizenship policies. The amendment of Artiglef the TVK in 2003 was
the first sign of this policy change. After this emdment marriage can no

131t should also be mentioned that similar policmtes with regard to multiple nationality in
the international community were happening during $ame period. A remarkable example of
such shift in policy with regard to multiple natality is that of the Council of Europe, whose
purpose in the past had been to avoid the duamedity. Multiple nationality was seen as an evil
to be avoided in The Council of Europe’s 1963 Cotieenon Reduction of Cases of Multiple
Nationality and on Military Obligations in casesMilltiple Nationality (C.E.T.S. No. 43, done at
Strasbourg, May 6, 1963). See the text of the Camwemvailable athttp://conventions.coe.int
(last visited March 15, 2007). The Council of EurgpE97 Convention on Nationality reflects
the tendency towards international acceptance dfipteu nationalities. Chapter V of the 1997
Convention regulates explicitly multiple nationadi (Articles, 14, 15, 16, and 17). Article 15
provides that the provisions of this Convention kimat limit the right of a State Party to
determine, in its internal law, whether its natisnaho acquire or possess the nationality of
another State retain its nationality or lose it #ime acquisition or retention of its nationalitayn

be made subject to the renunciation or loss ofteratationality. Article 16 states that a State
Party shall not make the renunciation or loss @ftlaer nationality a condition for the acquisition
or retention of its nationality where such renutioiaor loss is not possible or cannot reasonably
be required. In the late 1980s and early 1990sraé¥astern and Central European countries
made the same shift when they adopted new natigaiis.

14 As a result of the Amendment Act Number 2383 (RE&bruary 17, 1981, No. 17254), a
Turkish citizen can request the nationality of &eotstate without surrendering his Turkish
citizenship. Many Turkish citizens have appliedyéi permission for dual nationality since 1981.
The only condition for dual nationality is to obtgoermission of the Ministry of Interior.

15 The Amendment Act No. 4866 of 4.6.2003 (R.G., Ja@e 2003, No. 25136), however,
provides for gender equality with regard to acdigisi of Turkish citizenship by marriage, but
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longer be a way for foreign women to acquire Turkistizenship upon a
declaration of intention to that effect by them.nmigration movements were
also a major factor in shaping the draft Turkishidtality Act submitted to the
Parliament in April 2008°

IV.THE LEGAL BASISOF MULTIPLE CITIZENSHIP
A.In International Law

Traditionally under international law, a soveregjate is free in principle
to determine under its own law how and to whomametiity may be granted.
Although nationality is in the state’s reserved damand the general freedom
of states in matters of nationality is well estslfsid in public international law,
the law of nationality is increasingly coming undegulation by conventions
regulating nationality. The freedom of states iatters of nationality has been
confrmed on many occasions. According to Article o8 the European
Convention on Nationality, “each State shall deteenunder its own law who
are its nationals. This law shall be accepted herotStates insofar as it is
consistent with applicable international convendiooustomary international
law, and the principles of law generally recognigetth regard to nationality.”

Nothing in international law prevents anyone frosteélishing nationality
in more than two countries. Dual nationality magule from the fact that there
is no uniform rule of international law relating ttee acquisition of nationality.
However, attitudes towards multiple nationalityywardely since each state has
its own nationality law based on its own independ#mestic policy. In any
state system, therefore, the possession of two @re mnationalities
simultaneously can be permitted, restricted or iitdd.

Individuals may hold dual/multiple nationality withthe automatic
operation of these different laws rather than bgiad which can lead talé
factodual citizenship’. In cases in which citizenshipjuired after birth, the
approach to multiple citizenship taken by Statesnre apparent. When a
nationality law of a state requires renunciation mfor allegiances as a
condition for derivative acquisition of its citizemp, it may be argued that the

makes the acquisition of citizenship upon marridgfcult. E.g., the marriage must have existed
at least for three years and the couples rdesfactolive together in order to acquire Turkish
citizenship.

18 See the text of Draft TVHvailable athttp://www2.tbmm.gov.tr/d22/1/1-1192.pdf (lastitésl
May 15, 2007).

17 Laurie FRANSMAN, Fransman’s British Nationalityaw, 2" Ed., Butterworths, London,
Edinburgh & Dublin, 1988, pp. 81-83.
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state is against dual citizenship for the ones whaot to acquire its citizenship

by way of marriage, adoption or naturalization. sTtiowever, is the only half

of the whole picture. One should also consider skatie’s attitude towards dual
nationality as reflected by how it treats its owtizen who wants to acquire

another state’s nationality. It can be argued thath a state is against dual
nationality when it does not give permission td'@igrants” who also want to

continue to hold its nationality.

A state may follow an approach in favor of dualiovadlity for foreign
nationals who want to acquire its citizenship, whil may take the opposite
approach for its citizens who want to acquire thtamality of another state.

B. Legal Provisions Giving Riseto Multiple Citizenship in the TVK

In Turkish law, as in many countries, acquisitidnrarkish citizenship at
birth is ade factoway of possessing dual citizenship, whereas aitiquisof
citizenship after birth may reflect Turkey's germiimpproach to multiple
citizenship. Therefore, it would be appropriatentake a distinction between
the acquisition of Turkish Citizenship at birth aafter birth.

1. Acquisition of Turkish Citizenship at Birth

Jus sanguinisand jus soli are the principles accepted by states for the
acquisition of citizenship at birth. Some countreghere tojus sanguinis
which generally defines an individual’'s citizenstapcording to that of his
parents (transmission of citizenship by descentheOcountries follow the
legal principle ofjus soli which determines a person’s citizenship accortiing
where he was borfi.Many states have a mixture job sanguinisandjus soli,
includir;gj Canada, the United States, Israel, Geyr;h%@reece, Britain, and
Ireland:

Turkish law has accepted thjas sanguinisprinciple, giving primary
acquisition of Turkish citizenship by parental dasc The place of birthjus

18 A frequent exception tjus soliis imposed when a child was born to a parenténdiplomatic
or consular service of another state, on a migsidhe state in question.

19 Germany only recently abandoned ful sanguinisadopting a few elements frojos solie.i.,
Article 4(3) of the German Nationality Act. See Hslg translation of the German Nationality Act
(as last amended by the Act of July 23, 198@ailable at http://www.iuscomp.org/gla/
statutes/StAG.htm#4 (last visited May 21, 2007).

20 More recently these countries have begun to mowee rowards the use s solj partially
under the influence of the European Convention aiioNality.
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soli) is the secondary acquisition of Turkish citizeépsin order to avoid
statelessness.

According to thgus sanguinigprinciple laid down in Article 1 of the TVK,
a child born to a Turkish mother or through a Tsinkfather, in or outside the
Turkish territory, is a Turkish citizen startingpn the date of his/her birth.

This provision may cause dual nationality at biitlgne of the parents is a
Turkish citizen, while the other is a citizen ofo#imer country whose law
accepts thgus sanguinisprinciple for the acquisition of nationality atrtbi.
Before the amendment of the TVK in 1981, the cbilé Turkish mother and a
foreign father born in wedlock could have acquifedkish citizenship if he/she
did not acquire foreign citizenship from the fatlffarmer Article 1(b) of the
TVK). However, after the amendment this wasn’t fjass so there is a strong
suggestion that the purpose of the provision waitanate many cases of dual
citizenship.

On the other hand, a child whose mother or father Turkish citizen may
also have dual citizenship at birth if he is bammaicountry whose law accepts
thejus soliprinciple.

2. Acquidgition of Turkish Citizenship After Birth (Derivative
Acquisition)

Before the shift in Turkish attitude about dualzehship in 1981, dual
nationality was acceptable for aliens who wanteddguire Turkish citizenship,
but dual nationality for Turkish citizens who weraturalized in another state
was rejected implicitly. The TVK did not give pession to Turkish citizens
who wanted to acquire another nationality whilpatmitted an alien to acquire
Turkish citizenship without relinquishing of hisfi@revious citizenship.

With respect to current provisions of the TVK, nplk# citizenship has
been accepted for both groups and the possessionlbple citizenship has not
been considered to be disloyal to Turkish Stateest981. The implication is
that dual citizenship for Turkish citizens has beanouraged since théh.

2l Ergin NOMER, Vatanddik Hukuku (Citizenship Law), 15th Ed., Filiz Kitabie istanbul
2005, p.31.
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a. Multiple Citizenship for the Aliens Who Want to Acquire Turkish
Citizenship

i. Naturalization (Acquisition by an Administrativ®ecision}?

Dual citizenship for those who were naturalizedlurkey is permissible
since there is no renunciation requirement as ee@uésite to naturalization in
the TVK (Art 6). However, conditional acquisitioof Turkish nationality,
which was introduced by another Amendment in 188@pnstitutes an
exception to the rule “no renunciation requiremerst a prerequisite to
naturalization.”

Before the 1989 Amendment, under the Turkish Nafign Act in its
original form, an application for naturalization sveither accepted or denied. In
cases where the application was accepted, an abeid acquire Turkish
citizenship by a decision of the Council of Ministe After the Amendment, an
alien may be conditionally accepted for Turkishizeibship. In such cases,
Turkish citizenship is acquired at a date deterchibg the Ministry of Interior
at which the additional requirements materiaffz&here is no clarity in the
1989 Amendment concerning additional requiremeits.the preparatory
documents of the Amendment, the relinquishmenhefgdrevious citizenship is
cited as an example of a so-called “additional irequent.® The Amendment
resulted from political reaction to the renunciatiequirement under German
Law for foreign nationals wanting to acquire Gerngéizenship.

By bringing conditional acquisition of citizenshipto Turkish law, the
1989 Amendment deserves criticism in many respedigst, the Amendment
cannot be justified based on its aim of eliminatthgal citizenship. Second,
“conditional acquisition” may cause discriminatiamong nationals of different
states who want to acquire Turkish citizenshigldb leaves wide discretionary
power to administrative authorities about whichaitan is required and which
foreigners can conditionally acquire Turkish citighip. Third, it is highly
qguestionable whether it is acceptable or not tecinpolitical reaction through

22 Naturalization is the act whereby a person volilgtand actively acquires a nationality which
is not his or her nationality at birth.

2 Amendment Act No. 3540 of 20.4.1989 (R.G., April 2989, N0.20153).

24 The time period for the condition to be materiadizis two years. If it is determined by the

Ministry of Interior that the condition is mateiigdd before the end of this two years, then the
alien acquires Turkish nationality on that datendit, the decision of acquisition of Turkish

nationality is going to be cancelled.

% n Article 11(2) of the Draft TVK it is explicitlstated that renunciation of previous citizenship
may be required as a condition of naturalizatiortHeyCompetent Authority.
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legislative measures. Finally, and perhaps moggraoitly, the amendment has
never resulted in any change in treatment withnega the dual nationality of

Turkish-Germans in Germany. If a Turkish citizennigato acquire German

citizenship, relinquishment of Turkish nationality still required by German

legislation?®

In Turkish nationality law, it is hard to see a sistency of approach with
regards to the consequences of naturalizationrmstef dual citizenship. On
one hand, the TVK purports to eliminate dual natliy with respect to the
naturalized alien’s dependants, but on the othad hia sometimes encourages
or tolerates dual nationality. For example, a radized mother’s infant child
may acquire Turkish citizenship upon his mother&gjuasition of Turkish
citizenship in exceptional circumstances. One efréguirements of acquisition
of Turkish citizenship by dependant children of thether is the elimination of
dual citizenship. In case the child is still acespis a citizen by his or her
country of origin, he/she cannot acquire Turkistizenship together with her
mother (TVK Art 14)2” When a naturalized alien is the father, his infetnitd
acquires Turkish citizenship whether or not thddcholds the nationality of his
or her country of origin (TVK Art 16/1). In this tsiation, Turkish law does not
purport to eliminate dual citizenship.

ii. Marriage and Adoption

In Turkish law there is also a lack of consisteirtyhe approach for other
derivative acquisitions of nationality. For examphearriage may fairly be the
source of dual citizenship in Turkish law (as ire tbase of naturalization).
Article 5 of the TVK?® does not require the relinquishment of previous

% The German Nationality Act (as last amended bycherts. No.9 of the Act of 14 March 2005
available at  http://www.bmi.bund.de/Internet/Contentf®aon/Anlagen/Gesetze/Staatange
hoerigkeitsgesetz__englisch,templateld=raw,propeptyticationFile.pdf/Staatsangehoerigkeits
gesetz_englisch.pdfrequires that an applicant must generally giye his or her previous
citizenship in order to acquire German nationality naturalization. However, there are
exceptions in case the applicant is not able tonty under great difficulties able to, renounce hi
or her former citizenship (Article 12 (1)).

27 See Articles 16/11, 17 and 18/11 of the TVK foretltonclusions of other derivative acquisitions.
2 gee Articles 17 of the TVK for the consequencesptional acquisition.

2 Article 5 of the TVK was amended by Law No 486@tati 4/6/2003, for the purpose of
equality between men and women (gender equalityhe explanation of the Amendment it was
stated that it was made with a view to bringingKishr Nationality Law into line with the Council
of Europe Convention on Nationalitipefore the Amendment, only alien women could acquire
Turkish citizenship by way of marriage a TurkishmrmaAn alien man who married a Turkish
woman had no right to acquire Turkish citizensHifs tway. The amendment also added new
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citizenshig for an alien who wishes to acquire Tahkcitizenship by way of
marriage>

However, adoption of a child by a Turkish citizered not leave any room
for dual citizenship because the main purpose @&/tod the statelessness of the
adoptive childf*

b. Multiple Citizenship for Turkish Citizens

In the Turkish Nationality Act, dual citizenshiprf@urkish citizens who
acquire the nationality of another state is periiigsVoluntary acquisition of a
foreign nationality is not a ground fex legeoss of the Turkish citizenshiplt
can be further argued that Turkish law has encadratpal citizenship since
1981 when the Turkish Nationality Act was amended that purpose. As a
result of the amendment, a Turkish citizen can esgthe nationality of another
state without surrendering his or her Turkish ettighip (TVK Arts 21-22). The
only condition for dual citizenship is to obtainrpegssion of the Ministry of
Interior (TVK Art 22 (3)).

The applicant should apply to obtain a permissigntifccate indicating that
there is no legal obstacle to holding Turkish emighip while acquiring another.
Otherwise, voluntary acquisition of a foreign natbty without former
permission of the government is a statutory groémd deprivation of the
Turkish citizenship subject to its discretion (T\Aft 25/1(a)).

The request for dual citizenship is made througletition submitted to the
highest local administrative authority at the apgtit's residence in Turkey. In

requirements that made the acquisition of Turkiffizenship through marriage even more
difficult than before.

%0 For further information and discussions on Artislef the TVK see Giilin GUNGOR| atest
Status of the Alien Spouse in Respect of Acquisitburkish Nationality by way of Marriage
Following the June 2003 AmendmeéntAnkara Law Review2004, Vol.1, No. 1, pp29-49;
Figen SARGIN, “Turk Vatanghk Kanunu'nda Dgisiklik Yapan 2003 Tarihli ve 4866 Sayili
Kanun Kapsaminda Bir Qerlendirme” (An Evaluation Within the Context of thaw Dated
2003 and Numbered 4866 Amending the Turkish Natitynact), AUHFD, Vol. 53, No.1, 2004,
pp. 27-63.

31 See Article 3 of the TVK for the conditions laidwio in order to acquire Turkish citizenship by
adopted children.

32 Article 7 of the European Convention on Nationabiytitles states to deprive nationality of
their nationals in case of voluntary acquisitioreabther nationality, as well as fraud or failure t
provide relevant information when acquiring natiitya
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foreign countries, the application is to be madéht Turkish consulate. The
Turkish authorities open a file and transmit itthe Department of Population
Affairs and Nationality at the Ministry of Interigl VK Art 21).

The certificate of permission is valid for threeay® During that period the
Turkish citizen is obliged to submit the relevantdments furnishing evidence
of his acquisition of the foreign nationality (TVArt 22(4)). Otherwise, upon
the proposal of the Ministry of Interior, the Counaf Ministers shall decide
whether that person will lose his Turkish citizepsfTVK Art 23(2)).

V.CONFLICT OF LAWSAND MULTIPLE CITIZENSHIP

In the civil law systems of Continental Europe, io@ality is generally
accepted as a connecting factor for the choicenofrlles governing a person’s
status and capacity. The common law countries usstaoflex domicilii (the
law of domicile) to determine the status and thgacdy of a person.

Turkish choice-of-law rules use thex patriae (national lawps a test for
the status and capacity of the parties. The lathefstate with which that the
person is connected with a bond of nationalityhis tnational law.” National
law is the applicable law to personal status ohviddials, in the widest sense of
the term, such as capacity, guardianship, engagemmeriage, divorce and
legal separation, parental relationships, adoptod, parental authority. Hence,
in the field of conflict of laws, multiple nationgl may cause some legal
problems in cases where nationality is determireé @onnecting factor of a
choice of law rule, i.e. which nationality is goimhg taken into account if the
person has more than one nationality.

In this respect, the Turkish Act on Private Intéior@al Law and Law of
International Civil Proceduf® provides two principles that have received
worldwide acceptance in the case of nationalitypuliss. If a person has both
Turkish nationality and one or more foreign natidgres, only the Turkish
nationality is taken into account (MOHUK Art 4(b)j.a person lacks Turkish
nationality, but has more than one foreign natityathen the law of the state
with which the person has a closer connection iegh (MOHUK Art 4(c)).
This closer connection needs to be determined loasase. Nevertheless, there
are certain important factors (such as domicilebitbal residence, prior
nationality or domicile, the state where the citghts and duties are exercised
or where the economic activities carried out) whitdve an influence in
determining the closer connection.

33 Milletlerarasi Ozel Hukuk ve Usul Hukuku Hakkin#anun, Law No.2675 of May 20, 1982
(R.G., May 22, 1982, N0.17701) (hereinafter “MOHYK
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Assuming a person’s capacity to exercise rightdigputed before a
Turkish court and that person possesses both Tudas another nationality,
according to Article 8(1) of the MOHUK “the capacitf persons to have and
to exercise rights is governed by their national.ldn such a case, the Turkish
court only considers Turkish nationality to sefiee dispute concerning his
capacity to exercise rights.

If the person is not a Turkish citizen but holdghb8ritish and French
nationality, for example, the Turkish court thertedmines the state with which
the foreign national has a closer connection. Ifidheomiciled or habitually
resident in England and also carries out his ecomand professional activities
there, England may then be considered the counttywhich he has a closer
connection and the court applies English law asai®nal law.

Strict application of the principles laid down intigle 4 (b) and (c) of the
MOHUK regarding multiple/dual nationality may be faim when “common
nationality” is envisaged as a connecting factar dochoice-of-law rule. For
example, in Article 13 of the MOHUK, certain commoriteria are taken into
consideration in order to determine the law applieato divorce and legal
separation. Article 13 of the MOHUK states that theunds and legal
consequences of divorce and legal separation arerged by the common
national law of the spouses. Where one of the g®obsas both Turkish and
British nationality and the other has only Britisationality, there is a common
national law (British) in the dispute. Although issh nationality is the
common nationality of the spouses, the Turkish toomay take into
consideration only the Turkish nationality of th@osse who has dual
nationality because of the strict application @& ghinciple laid down in Article
4(b) of the MOHUK, which will necessarily cause tkeurt to leave the
common national law and to use the law of commanidite of the spouses.

VI. CONSEQUENCES OF MULTIPLE CITIZENSHIP IN
TURKISH LAW

Multiple Turkish citizens have the same rights dntles as Turkish mono-
citizens. No discrimination is made between Turldsial citizens and Turkish
mono-citizens. In other words, dual citizens ergdiythe rights conferred upon
Turkish mono-citizens, and they have the same slutigosed on them as
Turkish mono-citizens as wefl. However, there are some exceptions to this
rule.

341n the European Convention on Nationality, samegiples are accepted. Article 17 provides
that nationals of a State Party in possession ofhan nationality shall have, in the territory of
that State Party in which they reside, the samietsignd duties as other nationals of that State
Party.
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The first exception emanates from international. lAwstate cannot claim
diplomatic protection for one of its nationals amsithe other national state of
that person. For instance, a Turkish dual natierred resides in the country of
his second nationality cannot receive the diplomptbtection of the Turkish
state.

The second one is related to military servitA. Turkish citizen who is a
national of another state may be exempted in Tufkem the obligation to
perform military service if he has already perfodies military service in the
other national stat&.

The third exception is the loss of nationalitycase ofa lack of a genuine
link between Turkey and the Turkish citizen hablfueesiding abroad! Dual
Turkish citizens may lose their Turkish nationalitgon proof of the lack of
sufficiently close ties with Turkey for the pasty@ars. Turkish dual citizens
should prove their interest about and connectiaih Wurkey in order to keep
their Turkish nationality. In Article 25 of the TV/Khere are two provisions on
denationalization of Turkish citizens with regaoditvo groups of dual citizens:
naturalized Turkish citizens (TVK Art 25/(f)) anduikish citizens who have
acquired the citizenship of another state (TVK 26t(h)).

It should be noted that there is no sanction (faxhlenationalization of
Turkish nationality) against mono-original Turkigltizens who have been
living in a foreign country for years without sufiént connection with the
Turkey.

CONCLUSION
Turkey’s citizenship policies have been a respottseéhe population

movements to and from the country since the 196Dgstkish nationality law
has not taken a consistent approach to multipleeciship since the Turkish

35 Article 21(1) of the European Convention on Natility provides that persons possessing the
nationality of two or more States Parties shallréguired to fulfill their military obligations in
relation to one of those States Parties only.

36 According to Article 1 of Act. No. 3802 of 21.59® (R.G., June 1, 1992, No. 21245) On the
basis of principles to be determined by the dengisibthe Council of Ministries, Turkish citizens
who were born or have been residing abroad or tiadsehave emigrated to a foreign country
before the age of majority and who have also aequihe citizenship of the state of residence
shall be exempted from the obligation to perfornlitary service upon their request, provided
that they have performed their military servicetlie country of residence, of which they are
citizens .

%7 See also Article 7(e) of the European Conventioiationality.
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Nationality Act came into force in 1964. Sometimeespro-dual citizenship
approach was followed by the Turkey for the aligrt®o wanted to acquire
Turkish citizenship, whereas an anti-dual citizémstpproach was adopted for
Turkish citizens who wanted to acquire the natibyaif another state. Policies
with regards to multiple citizenship for Turkishizeéns changed in early 1980s
in response to dual nationality demands coming fitke Turkish migrant
community living in the Western European CountriBise Turkish Nationality
Act was amended to remove these obstacles on du@nality for Turkish
citizens in 1981.

In addition, recent immigration since 2000 has eduBurkey to change its
citizenship policies regarding aliens who want touare Turkish citizenship.
Turkey became a receiving country for some forerggrant workers and the
first sign of policy changes was the Amendment dficke 5 of the TVK in
2003. The Amendment imposed strict requirementaaquisition of Turkish
citizenship by way of marriage. It should be notieat the purpose of the even
more recent attempts to amend the TVK comprehelysaiens to bring the
Turkish Nationality Act into line with the provisis of the European
Convention on Nationality. These attempts resulte@ draft nationality act
submitted to the Turkish parliament in April 200&e main difference between
the current TVK and the draft law is the approamliards multiple citizenship.
Avoidance or elimination of the cases of multiplezenship is no longer the
purpose of the Turkish Law (save the Article 11¢Pjhe Draft which provides
renunciation of the current foreign citizenship asequirement sought upon
discretion before the naturalization by the competauthority). Avoiding
statelessness, however, still remains one of the aoacerns in the Draft.



